
              FRUITA PLANNING COMMISSION AGENDA      
Date:  Tuesday, 11.8.2016 
Time:  7:00 p.m. 
Place:  Fruita Civic Center, 2nd Floor Council Chambers, 325 E.Aspen  
            Avenue, Fruita, CO 

 
The following items will be presented at this public hearing of the Fruita Planning Commission for 
their consideration. The Planning Commission will formulate a recommendation that will be 
forwarded to the Fruita City Council.  If you have an interest in an item on the agenda, please call 
(970) 858-0786 or come to the Community Development Department office located at 325 E. Aspen 
Avenue to review the information in the file. If you have a concern with an item on the agenda, your 
appearance at both hearings is encouraged to ensure your concerns are accurately represented or you 
can write a letter detailing your concerns and submit it to the Community Development Department 
prior to the meetings.  Physically disadvantaged persons, who wish to obtain information or need 
assistance in attending the public hearing, may call (970) 858-0786. The hearing impaired may call 
Relay Colorado at 1-800-659-2656, or visit our website: www.fruita.org  
 
General Rules 
Land use public hearings are similar to a court proceeding.  Proper procedures will ensure a fair 
hearing for all and allow the land use items to be acted on in a timely manner.  In the interests of time 
and to assure a fair hearing for everyone, the following rules will be followed: 
 1. There will generally be a 15 minute presentation (maximum) by the applicant. 
 2. Individual speakers will normally be limited to 3 minutes each.  
     (Additional comments may be submitted in writing.) 
 3. The applicant will then have a rebuttal time of approximately 5 minutes. 
Each person wishing to speak will raise their hand and be recognized by the Chair and asked to come 
forward and speak into the microphone stating their name and address.  The purpose of a land use 
hearing is to have the facts of a case presented in a manner that will assist the decision-makers in 
making a fair, legal, and complete decision. The hearing is a fact-finding forum by unbiased decision-
makers. Unruly behavior, such as booing, hissing, cheering, applause, verbal outbursts, or other 
inappropriate behavior, detract from the hearing and will not be permitted. 
 

A. CALL TO ORDER 
B. PLEDGE OF ALLEGIANCE 
C. AMENDENTS TO THE AGENDA 
D. APPROVAL OF THE AGENDA 
E. WITHDRAWN ITEMS 
F. CONTINUED ITEMS 
G. CONSENT ITEMS 

 
APPROVAL OF MINUTES 
 

H. HEARING ITEMS: 
 
Application #:  2016-17 
Application Name: Mineral House 
Application Type: Conditional Use Permit 
Property Owner: Danny Gene Mitchell Jr.  
Representative:  Danny Gene Mitchell Jr.  
Location:  626 Mineral Court 
Zone:   Community Residential  

 



Description:  This is a request for approval of a Conditional Use Permit for a Vacation 
Rental by Owner (Bed And Breakfast). The Fruita Land Use Code requires a 
Conditional Use Permit to operate a Bed and Breakfast in a Community 
Residential zone.  

 
 

Other Business 
1. Community Development Activity Reports.  
2. Visitors and Guests. 

 
 
ADJOURNMENT 
RULES OF PROCEDURE 
1. THE HEARING IS OPENED BY THE CHAIR OF THE PLANNING COMMISSION 
The Chair reads the item on the agenda. 
2. THE PETITIONER SUMMARIZES THE PROJECT 
The petitioner or his/her representative is asked to present the proposal.  Presentations should be brief 
and to the point, but covering all of the main aspects of the project.  
3. THE STAFF PRESENTS THE STAFF REPORT 
The Fruita City staff present their reports. 
4.  PUBLIC COMMENTS 
People speaking should step up to the microphone and speak clearly, stating their name and address.  
They should be brief and to the point and try not to repeat what others have said.  The Chair asks for 
those in favor of the item to speak and then those opposed to the item to speak.  Any others who wish to 
speak are then asked to come up to the microphone.   
5.  REBUTTAL 
The Chair asks for the petitioner’s rebuttal. During this brief time, the petitioner should address the 
major questions raised by the public and the Commission. 
6. THE HEARING IS CLOSED TO PUBLIC COMMENTS AND THE ITEM IS DISCUSSED 
The Chair closes the public hearing to public comments. No further comments from the public are 
allowed at this time. The Commission discusses the item and may ask the petitioner, staff or members 
of the public to come back to the microphone to answer questions.   
7.  VOTE 
The Chair asks the Commission for a motion on an item.  After the motion is seconded, the Chair asks 
for a discussion on the motion. The motion may be amended and if it is amended, the Commission votes 
on whether to accept the amendment.  After discussion and consideration of any amendments, the 
Commission votes on the motion.  If the motion fails, or if there is a tie vote, another motion may be 
made and voted on using the same procedure.  In addition to recommending an item be approved, 
approved with conditions or denied, the Commission may also table an item or continue an item to a 
later date.  
8.  FOLLOW UP 
The Planning Commission’s decision is forwarded to the Fruita City Council.  Once a project is 
approved by the City Council it must be revised to reflect all the conditions placed on it by the City 
Council before documents are recorded and/or building permits are issued.  If the project fails to meet 
the Fruita Land Use Code time limits for final documents, the project approval of the project lapses and 
the project must be resubmitted.   
9.  The Planning Commission may also continue a project, or deny a project.  At the request of the 
Planning Commission, the City Council may continue a scheduled public hearing to allow the Planning 
Commission more time to consider or reconsider the application.  
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Community Development Department 

Staff Report 
November 8, 2016 

 
 
Application #:  2016-17 
Application Name:  Mineral House 
Application Type:  Conditional Use Permit 
Property Owner:  Danny Gene Mitchell Jr.  
Representative:  Danny Gene Mitchell Jr.  
Location:   626 Mineral Court 
Zone:    Community Residential  
Description:  This is a request for approval of a Conditional Use 

Permit for a Vacation Rental by Owner (Bed And 
Breakfast). The Fruita Land Use Code requires a 
Conditional Use Permit to operate a Bed and 
Breakfast in a Community Residential zone.  

 
 
Project Description: 
 
At the August 9, 2016 Planning Commission meeting, the applicants agreed to 
continue this development application to the October 11, 2016 Planning 
Commission meeting so that they could resolve some issues pertaining to the 
allowed uses within the Stone Mountain Estates covenants relating to Vacation 
Rentals or short term rentals. By the time of the October 11, 2016 meeting, no 
new information had been received from the applicants regarding the reason for 
continuance. New information has since been received from the applicants 
regarding the change in covenants has been included in the Planning 
Commissioner packets. Public notice and legal notice have been redone to 
inform those who may be interested in the new hearing date for this application.  
 
The following is the Staff Report as provided to the Planning Commission at the 
August 9, 2016 Planning Commission meeting. The only addition other than the 
paragraph above, is shown in italics on page 5. The section of the August 9 
Planning Commission minutes during which this issue was discussed also is 
included with the Planning Commissioner information packets.  
 
The subject property contains a 1,196 square foot detached single family house 
on an approximately 9,150 square foot lot.  The house has 3 bedrooms and 2 
bathrooms. The property owner has requested a Conditional Use Permit (CUP) 
to use the property for a vacation rental by owner.  
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The entire home is intended to be available for rent on a less than month-to-
month basis. The Land Use Code defines this type of use as a Bed & Breakfast 
which requires a CUP in the Community Residential (CR) zone.     
 
 
 
 
 
 
 
Surrounding Land Uses and Zoning: 
 
The property is surrounded by Community Residential zoning and is located in 
the Stone Mountain subdivision.  All surrounding land uses are single family 
detached residential houses.   
 
 
 
 
 
 

ZONING MAP 

 



                                                                                                                       

W:\2016 Projects\2016-17 Mineral House- VRBO\Staff Report.Mineral House 3 

 
 
 
 
 
 
 
 
 
 
 

2015 AERIAL PHOTOGRAPH 

 
 
 
Review of Applicable Land Use Code Requirements: 
 
Table 17.07.060(F) of the Land Use Code requires a Conditional Use Permit 
(CUP) for Bed & Breakfast type of land use in the Community Residential zone.  
The Land Use Code defines a Bed & Breakfast as a facility of residential 
character that provides sleeping accommodations with or without meals for hire 
on a day-to-day basis with no more than four guest rooms.  It is not required to 
be owner occupied.   
 
Section 17.07.070, Supplemental Zoning Regulations and Standards, Section A, 
identifies conditions and standards that must be met for a Bed & Breakfast use: 
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1.   Where the applicable zoning district allows bed and breakfast uses 
as a Conditional Use, the use must be a residential dwelling that 
contains no more than four (4) guest bedrooms where overnight 
lodging, with or without meals, is provided for compensation.  Bed 
and Breakfast uses with more than four (4) guest bedrooms are 
considered hotels or motels; 

 
 The entire dwelling unit is intended to be used as the Bed and Breakfast. 

According to the project narrative and the Mesa County Assessor, this 
home contains 3 bedrooms and 2 bathrooms.    

 
2. Kitchen and dining facilities in bed and breakfast dwellings may 

serve only residents and guests and shall not be operated or used 
for any commercial activity other than that necessary for bed and 
breakfast purposes; 

 
 The applicants know and understand that the kitchen and dining facilities 

may only serve the guests. According to the project narrative “The kitchen 
will be outfitted for guests to do their own cooking if they desire. No food 
service or meal preparation will be provided for them.” 

 
3. The bed and breakfast use shall not change the residential character 

of the dwelling if located in a residential zone or area; 
 
 The project narrative states that no changes to the exterior of the building 

are intended and Staff believes that the residential character of this 
property will not change based on the information submitted.   

 
4. In residential zones (including residential developments in the CMU 

zone), there shall be no advertising display or other indication of the 
bed and breakfast use on the premises other than a sign that is in 
compliance with the provisions of Chapter 17.41; 

  
 Chapter 17.41 of the Land Use Code permits an Address or Identification 

Sign, identifying the address and/or the occupants of a dwelling unit or of 
an establishment, with a maximum size of two square feet and a 
maximum height of four feet for a sign in this zone.  No illumination of this 
sign is permitted.  There are no signs on the subject property at this time.  

 
5. A minimum of one parking space per guest bedroom and resident 

bedroom shall be required.  Screening may also be required; 
 
 Parking for guests will be provided on the driveway and an adjacent 

graveled area.  It appears that at least four vehicles can fit in this area.  
The garage also may be available for parking.  Screening of the parking 
area is not recommended.   
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6.   The bed and breakfast facility shall comply with all Building Codes 

adopted by the city; 
 
 This house was constructed in 2003, according to the Mesa County 

Assessor's website.  Staff has no reason to believe that the house does 
not meet building codes.      

 
7. It shall be the responsibility of the applicant to demonstrate that the 

relevant subdivision's declarations, covenants, conditions or 
restrictions allow for a bed and breakfast use and/or associated 
signing; and 

 
 There is a HOA associated with this property and they have been 

contacted by the applicants. According to the project narrative, “We have 
already approached the home owners’ association to ensure their support. 
They conducted a survey of surrounding homeowners and have given 
their support in the form of a letter”.  The letter of support is provided with 
the project narrative.  

 
 Since the continuance, the applicants have been able to work with the 

Stone Mountain Estates HOA in regards to changing the Covenants to 
address the use of vacation rentals. It appears the HOA is okay with 
property owners using their properties for short term rentals or vacation 
rentals for less than 30 days as long as they comply with the City of 
Fruita’s rules and regulations.  

 
8. Where a bed and breakfast use is subject to Conditional Use Permit 

approval, any existing or proposed uses in addition to that of a 
dwelling unit (e.g. home occupation, accessory dwelling unit, etc.) 
are considered as part of the conditional use review. 

   
 Staff is unaware of any other existing or intended use of this property 

other than as a dwelling unit and/or as a short term rental as proposed by 
this CUP request.      

 
Based on this information, this CUP request for a Bed & Breakfast meets or can 
meet the supplemental zoning regulations and standards of the Land Use Code. 
 
 
Chapter 13 of the Land Use Code identifies the approval criteria that must be 
considered for CUP requests.  The Code defines a CUP as a use which, 
because of its unique or varying characteristics, cannot be properly classified as 
an allowed use in a particular zone district. After due consideration, as provided 
for in Section 17.13.040 of the Land Use Code, of the impact upon neighboring 
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land and of the public need for the particular use at a particular location, such 
conditional use may or may not be approved. 
 
Section 17.13.040, Conditional Uses, of the Land Development Code 
requires that a conditional use be approved after considering the following:   
 
1. The proposed use is consistent with the provisions and purposes of 

this Title, with the purposes of the zone in which it is located, and 
with the city's Master Plan;  

 
Based on this review, the proposed conditional use can be consistent with 
the provisions and purposes of this Title (the Land Use Code), which is to 
promote the health, safety and welfare of the present and future 
inhabitants of the community, and with the purposes of the Community 
Residential zone, which is to allow for moderate density single-family 
neighborhoods .  If the supplemental zoning regulations and standards 
(identified above) are met along with the approval criteria for CUPs, this 
criterion can be met.  The Land Use Code is one of the main documents 
used to implement the goals and policies of the city's Master Plan.    

 
2. The proposed use is compatible with existing and allowed uses 

surrounding or affected by the proposed use, pursuant to the criteria 
in Section 17.07.080;  

 
 Section 17.07.080 requires that a proposed development be compatible 

with adjacent properties, considering both existing and potential land uses 
on adjacent properties.  For all land uses, “compatibility” is provided when 
a proposed land use can coexist with other existing uses in the vicinity 
without one use having a disproportionate or severe impact on the other 
use(s). The city decision-making body may consider other uses existing 
and approved, and may consider all potential impacts relative to what 
customarily occurs in the applicable zone and those which are 
foreseeable, given the range of land uses allowed in the zone. The review 
authority may require conditions of approval to promote compatibility 
between a proposed use and existing uses in the vicinity to ensure 
compatibility. 

 
It appears that this proposed vacation rental will be compatible with the 
surrounding CR zones as the residential character is not intended to be 
affected. This criterion has been met. 

 
3. The proposed use will not materially endanger the public health or 

safety; and 
 

Use of the house for a vacation rental is not expected to endanger the 
public health or safety.  According to the project narrative the applicants 
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have provided their contact information to the HOA “in case an emergency 
arises or a customer is not following the house rules”. This criterion has 
been met. 

 
4. Public services and facilities including, but not limited to, 

transportation systems, wastewater disposal and treatment, 
domestic water, fire protection, police protection, and storm 
drainage facilities are adequate to serve the proposed use. 

 
Public services and facilities have been available to this property and will 
continue to be available to this property while it is used as a vacation 
rental.  The impacts are not expected to be any greater than those 
generated by a single family residence.  This criterion has been met.  

 
 
Based on this information, this requested Conditional Use Permit meets or can 
meet all approval criteria for Conditional Use Permits and all supplemental 
zoning standards.  
 
 
Review Comments: 
 
All review comments received are included with this Staff Report.  There are no 
concerns from reviewers regarding this Conditional Use Permit request.   
 
 
Public Comments: 
 
At this time, staff has received three letters of written comments from surrounding 
neighbors requesting that this CUP be denied. These letters are included with 
this Staff Report.  
 
Staff Recommendation: 
 
Because all of the approval criteria for Conditional Use Permits and all 
supplemental zoning standards and regulations either are or can be met, Staff 
recommends approval of the proposed Bed & Breakfast. No conditions of 
approval are recommended.   
 
 
Fruita Planning Commission:  November 8, 2016 
 
 
Fruita City Council:  December 6, 2016 
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2010
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2010
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2011
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2011
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2012

Total 
2013
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2013

Total 
2014
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2014

Total 
2015
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2015

Total 
2016

RES 
2016

RES 
AVER

Jan 16 10 16 2 20 7 25 9 26 5 24 6 20 1 6
Feb 16 5 17 7 22 5 18 5 16 5 15 2 27 4 5
Mar 38 2 41 13 43 7 27 4 26 2 24 2 41 5 5
Apr 45 19 29 3 39 5 40 9 34 4 28 3 39 11 8
May 41 6 28 3 50 3 45 4 29 5 31 1 62 11 5
Jun 36 5 30 0 36 8 36 4 33 3 29 2 39 4 4
Jul 29 9 21 3 42 7 31 5 36 3 29 4 41 6 5
Aug 27 4 16 3 35 5 49 11 21 6 16 3 26 2 5
Sep 23 2 22 5 29 2 38 5 28 9 17 3 39 7 5
Oct 33 5 35 6 35 7 40 8 31 3 33 3 28 2 5
Nov 26 4 22 1 20 2 20 3 22 3 32 3 2
Dec 19 3 17 0 17 3 22 2 20 5 22 3 2

349 74 294 46 388 61 391 69 322 53 300 35 362 53 56
  

 

MONTHLY DEVELOPMENT REPORT 2016
RESIDENTIAL D/U's PERMITTED AND TOTAL PERMITS ISSUED

0

10

20

30

40

50

60

70

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Total Planning Clearances Issued 2012 - 2016

Total 2012

Total 2013

Total 2014

Total 2015

Total 2016

0

2

4

6

8

10

12

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

New Residential Dwelling Units Permitted 2012 - 2016

2012

2013

2014

2015

2016



Break Down of other Development Permits Issued 2016

Fence Com

 
Rem
odel

Res 
Remodel

 
Upgra

de Roof
ge/C
arpo Addtn Sign Shed Demo Mobile

Porch/ 
Patio Misc. Total

Jan 3 0 2 2 5 1 1 0 2 0 0 0 0 4 20
Feb 1 0 2 2 7 2 0 0 3 2 0 0 1 7 27
Mar 11 0 1 3 5 3 1 1 3 6 0 0 1 6 41
April 10 1 0 0 4 2 0 1 2 3 0 1 0 15 39
May 6 0 3 3 6 15 0 0 4 5 0 0 3 17 62
June 6 0 2 1 9 3 0 1 3 2 1 0 1 10 39
July 10 0 2 2 3 4 0 0 3 2 2 0 2 11 41
Aug 5 0 0 0 6 5 0 0 2 2 0 0 0 6 26
Sept 6 1 1 1 7 4 0 1 0 3 0 1 2 12 39
Oct 5 0 0 0 7 8 0 0 0 2 1 1 1 3 28
Nov 0
Dec 0
YTD 63 2 13 14 59 47 2 4 22 27 4 3 6 91 362

Break Down of New Code Enforcement Issues 2016

Weeds Trash

Junk 
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Busin

ess
Sno
w

Obst
ructi
ons Trailer Signs Tires Trees

Applian
ces Other Total

Jan 0 0 0 0 7 12 0 1 1 0 0 0 2 23
Feb 2 0 0 2 0 6 0 0 0 0 1 0 3 14
Mar 1 2 1 1 2 0 0 1 1 0 0 0 3 12
April 1 1 1 0 2 0 0 0 0 0 1 0 3 9
May 10 4 2 0 1 0 1 2 3 0 2 0 3 28
June 20 3 0 1 1 0 1 2 2 0 5 0 3 38
July 13 1 0 1 0 0 1 1 0 0 4 0 0 21
Aug 25 4 0 0 0 0 5 1 1 1 2 0 2 41
Sept 7 5 0 0 0 0 0 0 2 0 11 0 2 27
Oct 1 6 0 1 1 0 0 1 0 0 7 0 2 19
Nov 0
Dec 0
YTD 80 26 4 6 14 18 8 9 10 1 33 0 23 232
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