ORDINANCE 2017-11

AN ORDINANCE OF THE CITY OF FRUITA, COLORADO, AUTHORIZING
THE ISSUANCE OF THE CITY’S SALES AND USE TAX REVENUE
REFUNDING AND IMPROVEMENT BONDS, SERIES 2017 IN THE
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $2,650,000;
PROVIDING FOR THE FORM AND OTHER DETAILS IN CONNECTION
WITH THE BONDS; FIXING THE MAXIMUM NET EFFECTIVE INTEREST
RATES ON THE BONDS; PROVIDING FOR PAYMENT OF THE BONDS
FROM A PLEDGE OF CERTAIN SALES AND USE TAX REVENUES;
AUTHORIZING, APPROVING AND DIRECTING THE EXECUTION AND
DELIVERY OF DOCUMENTS RELATING TO THE BONDS; CREATING
CERTAIN FUNDS AND ACCOUNTS; RATIFYING ACTIONS PREVIOUSLY
TAKEN IN CONNECTION WITH THE ISSUANCE OF THE BONDS; AND
PROVIDING OTHER MATTERS PROPERLY RELATING THERETO

WHEREAS, the City of Fruita, Colorado (the “City”) is a municipal corporation and
body corporate and politic duly organized and operating as a home rule city under Article XX of
the Constitution of the State of Colorado and the Charter of the City (the “Charter”); and

WHEREAS, Article X, Section 20 of the Constitution of the State of Colorado requires
the City to have voter approval in advance for the creation of any multiple-fiscal year direct or
indirect debt or other financial obligation whatsoever; and

WHEREAS, at the general election held on Tuesday, November 4, 2008 (the
“Election”), in accordance with law and pursuant to due notice, a majority of the eligible electors
of the City voting in said election approved the following ballot issue (the “Community Center
Ballot Issue”) authorizing the issuance of sales and use tax bonds for purpose of constructing,
improving, equipping, operating and maintaining a community center (the “Project”), with such
bonds to be paid from an increase in the sales and use tax of the City:

“SHALL THE CITY OF FRUITA TAXES BE INCREASED $1,760,400 (FIRST
FULL FISCAL YEAR DOLLAR INCREASE) ANNUALLY AND SHALL THE
CITY OF FRUIT A DEBT BE INCREASED BY AN AMOUNT NOT TO
EXCEED $15,000,000, WITH A MAXIMUM REPAYMENT COST OF
$36,239,400; SUCH TAXES TO CONSIST OF ALL REVENUES
GENERATED FROM A RATE INCREASE OF 1.0% IN THE CITY SALES
AND USE TAX (WHICH REPRESENTS A ONE CENT INCREASE ON EACH
DOLLAR) WHICH SHALL BE DEPOSITED INTO A CITY COMMUNITY
CENTER FUND AND USED SOLELY FOR THE PURPOSE OF
CONSTRUCTING, IMPROVING, EQUIPPING, OPERATING AND
MAINTAINING A COMMUNITY CENTER AND PROVIDING FOR THE
PAYMENT OF REVENUE BONDS ISSUED FOR SUCH PURPOSES; SUCH
DEBT TO CONSIST OF REVENUE BONDS PAYABLE FROM THE CITY
COMMUNITY CENTER FUND AND ISSUED FOR THE PURPOSE OF:

« CONSTRUCTING AND EQUIPPING A COMMUNITY CENTER, TO
INCLUDE AMONG OTHER THINGS, AQUATICS FACILITIES, POOL
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PARTY ROOMS, A GYMNASIUM, A SENIOR MEETING ROOM, MULTI-
USE MEETING ROOMS, A GROUP EXERCISE STUDIO,
FITNESS/WELLNESS AREAS, CHILD CARE FACILITIES, LOCKER
ROOMS, FAMILY CHANGING ROOMS, UPDATING OF THE EXISTING
FRUITA OUTDOOR POOL, LOBBY SPACES, AND STAFF OFFICE SPACES

SUCH BONDS TO BE DATED AND SOLD AT SUCH TIME, AND AT SUCH
PRICES (AT, ABOVE OR BELOW PAR) AND CONTAINING SUCH TERMS,
NOT INCONSISTENT HEREWITH, AS THE CITY COUNCIL MAY
DETERMINE; SUCH TAX RATE INCREASE TO COMMENCE JANUARY 1,
2009, AND BE REDUCED FROM A RATE OF 1.0% TO A RATE OF 0.4% ON
JANUARY IST FOLLOWING THE DATE ON WHICH THE REVENUE
BONDS APPROVED HEREBY ARE PAID IN FULL (BUT IN NO EVENT
SHALL SUCH REDUCTION OCCUR LATER THAN JANUARY 1, 2039) TO
CONTINUE TO PROVIDE FOR THE IMPROVEMENT, EQUIPPING,
OPERATION AND MAINTENANCE OF THE COMMUNITY CENTER; AND
SHALL THE TAX REVENUES DEPOSITED IN THE CITY COMMUNITY
CENTER FUND AND ALL EARNINGS THEREON (REGARDLESS OF
AMOUNT) CONSTITUTE A VOTER-APPROVED REVENUE CHANGE,
AND AN EXCEPTION TO THE REVENUE AND SPENDING LIMITS OF
ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION?”

- and

WHEREAS, following the approval of the Community Center Ballot Issue, the City
Council duly passed and adopted Ordinance No. 2008-15, which ordinance amended the Fruita
Municipal Code (the “Municipal Code”) to implement provisions of the Community Center
Ballot Issue; and

WHEREAS, pursuant to Section 8.24 of the Charter, the City Council may, by
ordinance, refund any securities as provided by Colorado statute; and

WHEREAS, pursuant to Section 3.16.010 of the Municipal Code, there was established
a “Community Center Fund” and all funds received, net of the costs of collection from the sales
and use tax authorized by the Community Center Ballot Issue (the “Sales and Use Tax™) are
deposited into the Community Center Fund; and

WHEREAS, pursuant to Section 3.16.020 of the Municipal Code, tax revenues deposited
into the Community Center Fund, together with all earning on such deposits, are to be used
solely for the purpose of constructing, improving, equipping, operating and maintaining a
community center and providing for the payment of revenue bonds issued for such purposes; and

WHEREAS, pursuant to Section 3.16.030 of the Municipal Code, the Sales and Use Tax
commenced on January 1, 2009, is to be reduced from a rate of 1.0% to a rate of 0.4% on
January 1% following the date on which the revenue bonds approved pursuant the Community
Center Ballot Issue, including refundings or refinancings thereof, including the Bonds (as
defined herein), are paid in full; provided however, in no event shall such reduction occur later

than January 1, 2039; and
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WHEREAS, pursuant to Section 8.21 of the Charter, the City Council may, by
ordinance, issue securities made payable from, among other things, the available proceeds of any
sales or use tax; and

WHEREAS, pursuant to the authorization granted to the City at the Election, the City
has issued its Sales and Use Tax Revenue Bonds, Series 2009A, in the aggregate principal
amount of $2,440,000, and which are currently outstanding in the aggregate principal amount of
$2,230,000 (the “Series 2009A Bonds™); and

WHEREAS, pursuant to the authorization granted to the City at the Election, the City
has issued its Sales and Use Tax Revenue Bonds (Federally Taxable — Issuer Subsidy — Build
America Bonds), Series 2009B, in the aggregate principal amount of $10,125,000, and which are
currently outstanding in the aggregate principal amount of $10,125,000 (the “Series 2009B
Bonds”); and

WHEREAS, the City Council has determined and hereby determines that it is
advantageous to the City and in the best interests of the City and the residents and taxpayers
thereof to issue the City’s Sales and Use Tax Revenue Refunding and Improvement Bonds,
Series 2017, in the aggregate principal amount not to exceed $2,650,000 (the “Bonds™), in order
to provide funds to (i) provide additional funds for the Project, and (ii) refinance the Series
2009A Bonds maturing on and after October 1, 2017 and currently outstanding in the aggregate
principal amount of $2,230,000 (the “Refunded Bonds”) at lower interest rates; and

WHEREAS, the City Council has determined and hereby determines that it is
advantageous to the City and in the best interests of the City and the residents and taxpayers
thereof to issue the Bonds in order to provide certain improvements to the Community Center.

WHEREAS, Article X, Section 20 of the Constitution of the State of Colorado allows
the City to refinance its bonded debt without voter approval if done at a lower interest rate; and

WHEREAS, the City Council has been presented with a proposal to purchase the Bonds
from RBC Capital Markets, LLC (the “Underwriter”), and the City’s Finance Director together
with Ehlers and Associates, Inc., the City’s financial advisor (the “Financial Advisor”), have
reviewed such proposal and determined that the sale of the Bonds to the Underwriter, subject to
the delegated authority and the parameters set forth herein, is in the best interest of the City and
the residents thereof; and

WHEREAS, the Bonds will be issued under and pursuant to the Constitution of the State
of Colorado, the provisions of the Charter, and part 2 of article 57 of title 11, Colorado Revised
Statutes (the “Supplemental Act”); and

WHEREAS, there have been made available for review in the City’s Finance
Department (the “Finance Department”) proposed forms of (a) a Registration and Paying Agent
Agreement (the “Paying Agent Agreement”), between the City and UMB Bank, n.a., Denver,
Colorado, as paying agent, transfer agent and bond registrar (the “Paying Agent”) for the Bonds,
(b) an Escrow Agreement (the “Escrow Agreement”), between the City and UMB Bank, n,a.,
Denver, Colorado, as escrow agent (the “Escrow Agent”), (c) a Bond Purchase Agreement
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between the City and the Underwriter and (d)a Continuing Disclosure Certificate (the
“Continuing Disclosure Certificate”), to be executed by the City; and

WHEREAS, there has also been made available for review in the Finance Department a
proposed form of a Preliminary Official Statement (the “Preliminary Official Statement”),
prepared for use in connection with the offering and sale of the Bonds; and

WHEREAS, the City Council desires to authorize the issuance, sale and delivery of the
Bonds in the manner hereinafter set forth, and to authorize, approve and direct the execution of
the agreements and instruments described above to be executed by the City and the transactions
evidenced thereby.

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRUITA,
COLORADO:

Section 1. Ratification of Prior Actions. All actions heretofore taken (not inconsistent
with the provisions of the Charter, this Ordinance or the Supplemental Act) by the City Council
or by the officers, employees and agents of the City directed toward the issuance of the Bonds
for the purposes herein set forth are hereby ratified, approved and confirmed.

Defined terms used herein shall have the meanings ascribed to them herein or in the
preambles to this Ordinance, and the following defined terms have the following meanings:

"Bank™ means UMB Bank, n.a., in Denver, Colorado, or its successor, a national banking
association duly organized and existing under the laws of the United States of America,
being a member of the Federal Deposit Insurance Corporation, and having full and complete
trust powers.

"Beneficial Owner" means any person for which a Participant acquires an interest in the
Bonds.

"Bond Account™ means the “City of Fruita, Colorado, Sales and Use Tax Revenue
Refunding and Improvement Bonds, Series 2017, Bond Account” created in the Section 14
hereof entitled “Community Center Fund; Creation of Funds and Accounts.”

"Bond Counsel" means (a) as of the date of issuance of the Bonds, Kline Alvarado Veio,
P.C., and (b) as of any other date, Kline Alvarado Veio, P.C. or such other attorneys selected by
the City with nationally recognized expertise in the issuance of municipal bonds.

"Bond Insurance Policy" means the municipal bond insurance policy, if any, to be issued
by the Bond Insurer guaranteeing the scheduled payment of principal of and interest on the
Bonds.

"Bond Insurer™ means the entity, if any, which is identified in the Sale Certificate or any
successor thereto.

"Bond Purchase Agreement™ means the Bond Purchase Agreement between the City and
the Underwriter concerning the purchase of the Bonds by the Underwriter.
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"Bonds" means the Sales and Use Tax Revenue Refunding and Improvement Bonds,
Series 2017, authorized hereby.

"Business Day" means any day other than (a) a Saturday or Sunday or (b) a day on which
banking institutions in the State are authorized or obligated by law or executive order to be
closed for business.

"Cede" means Cede & Co., the nominee of DTC as record owner of the Bonds, or any
successor nominee of OTC with respect to the Bonds.

"Certified Public Accountant™ means an independent certified public accountant within
the meaning of§ 12-2-115, C.R.S. and any amendment thereto, licensed to practice in the State.

"Charter” means the home rule Charter of the City.
"City" means the City of Fruita, Colorado.
"City Council” means the City Council of the City.

"Combined Maximum Annual Principal and Interest Requirements" means an amount
equal to the maximum amounts required to be paid in any single current or future calendar year
as the principal of (including any mandatory sinking fund requirements) and interest on the
Bonds, any outstanding Parity Lien Bonds and proposed Parity Lien Bonds, excluding any such
bonds which have been defeased pursuant to the terms of the authorizing documents. For
purposes of calculating the Combined Maximum Annual Principal and Interest Requirements in
any calendar year in which any issue of Bonds and Parity Lien Bonds finally mature, there shall
be subtracted from the final payment for said bonds any cash or the present value of any
investments deposited in a reserve fund or account established pursuant to the authorizing
documents which are properly allocable to said bonds.

"Commitment™ means that certain offer, if any, to issue the Bond Insurance Policy issued
by the Bond Insurer.

"Community Center Fund" means the Community Center Fund of the City established
pursuant to the Community Center Ballot Issue and Section 3.16.020 of the Municipal Code.

"Community Center Ballot Issue™ means the ballot issue approved by City voters on
November 4, 2008, which ballot issue is set forth and defined as such in the preambles to this
Ordinance.

"Continuing Disclosure Certificate™ means the Continuing Disclosure Certificate of the
City executed and delivered by the City in connection with the issuance of the Bonds to facilitate
compliance with Securities and Exchange Commission Rule 15¢2-12 (17 C.F.R. § 240.15¢2-12).

"County" means Mesa County, Colorado.
"C.R.S." means the Colorado Revised Statutes, as amended and supplemented as of the

date hereof.
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"Dated Date™ means the date of delivery of the Bonds or such other date as established in
the Sale Certificate.

"Depository” means any securities depository as the City may provide and appoint, in
accordance with the guidelines of the federal Securities and Exchange Commission, which shall
act as securities depository for the Bonds.

"DTC' means the Depository Trust Company, New York, New York, and its successors
and assigns, which shall act as the initial securities depository of the Bonds.

"DTC Blanket Letter of Representations” means the agreement between the City and
DTC whereby the City agrees to comply with DTC's operational requirements.

“Escrow Account” means the “City of Fruita, Colorado, Sales and Use Tax Revenue
Refunding and Improvement Bonds, Series 2017, Escrow Account.”

“Escrow Agent” means the Bank.

“Escrow Agreement” means the advance refunding Escrow Agreement by and among the
City, the Escrow Agent, and the Refunded Bonds Paying Agent.

"Event of Default” means any of the events specified in the section hereof entitled
"Events of Default.”

"Federal Tax Code" means the Internal Revenue Code of 1986, as amended. Each
reference to a section of the Federal Tax Code herein shall be deemed to include the United
States Treasury Regulations proposed or in effect thereunder and applicable to the Bonds or the
use of proceeds thereof, unless the context clearly requires otherwise.

"Federal Securities” means bills, certificates of indebtedness, notes, bonds or similar
securities which are direct non-callable obligations of the United States of America or which are
fully and unconditionally guaranteed as to the timely payment of principal and interest by the
United States of America.

"Interest Payment Date"” means each April | and October 1, commencing October 1,
2017, or such other date or dates as established in the Sale Certificate.

"Interest Sub-Account™ means the “2017 Interest Sub-Account,” a sub-account of the
Bond Account established by the provisions hereof for the purpose of paying the interest on the
Bonds and any Parity Lien Bonds.

"Letter of Instructions™ means the Letter of Instructions, dated the date of issuance of the
Bonds, delivered by Bond Counsel to the City, as it may be superseded or amended in
accordance with its terms.

"Municipal Code" means the Fruita Municipal Code.

"Official Statement™ means the final version of the Preliminary Official Statement.
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"Ordinance" means this ordinance which authorizes the issuance of the Bonds, including
any amendments properly made hereto.

"Outstanding™ means, as of any date, all Bonds, except the following:

@) any Bond cancelled by the City or the Paying Agent, or otherwise on the
City's behalf, at or before such dates;

(b) any Bond held by or on behalf of the City;

(©) any Bond for the payment or the redemption of which moneys or Federal
Securities sufficient to meet all of the payment requirements of the principal of, interest
on, and any premium due in connection with the redemption of such Bond to the date of
maturity or any redemption date thereof, shall have theretofore been deposited in trust for
such purpose in accordance with the section hereof entitled "Defeasance"; and

(d) any lost, apparently destroyed, or wrongfully taken Bond in lieu of or in
substitution for which another bond or other security shall have been executed and
delivered.

"Owner" or "Owners" means the Person or Persons in whose name or names a Bond is
registered on the registration books maintained by the Paying Agent pursuant hereto.

"Participant” or "Participants” means any broker-dealer, bank, or other financial
institution from time to time for which DTC or another Depository holds the Bonds.

"Parity Lien Bonds" means the unrefunded 2009A Bonds and any bonds or other
obligations (which may or may not be multiple-fiscal year financial obligations), whether
currently outstanding or permitted to be issued in the future pursuant to the section hereof
entitled "Conditions to Issuance of Parity Lien Bonds," with a lien that is equal and on a parity
with the lien of the Bonds on the Pledged Revenues.

"Parity Reserve Amount” means, as of any date on which it is calculated with respect to
any issue of Parity Lien Bonds, the least of (a) 10% of the principal amount of said Parity Lien
Bonds, (b) the maximum annual debt service in any calendar year on said Parity Lien Bonds or
(c) 125% of the average annual debt service on said Parity Lien Bonds; provided, however, that
the Parity Reserve Amount may be reduced if, in the opinion of Bond Counsel, the funding or
maintenance of it at the level otherwise determined pursuant to this definition will cause the
reserve account for such Parity Lien Bonds to exceed the amount permitted by the Federal Tax
Code to be invested in higher yielding investments as a reasonably required reserve amount and
replacement fund.

"Paying Agent" means the Bank and its successors in interest or assigns approved by the
City, which shall act as paying agent, bond registrar, and authenticating agent for the Bonds.

"Paying Agent Agreement” means an agreement between the City and the Paying Agent
concerning the duties and obligations of the Paying Agent with respect to the Bonds.



"Permitted Investments™ means any lawful investment permitted for the investment of
funds of the City by the laws of the State.

"Person™ means a corporation, firm, other body corporate, partnership, association or
individual and also includes an executor, administrator, trustee, receiver or other representative
appointed according to law.

"Pledged Revenues” means all of the City's Sales and Use Tax revenues required to be
deposited in the Community Center Fund and all moneys on deposit from time-to-time in the
Community Center Fund.

"Preliminary Official Statement™ means the Preliminary Official Statement concerning
the Bonds and the City.

"Principal Payment Date" means October 1, commencing October 1, 2018, or other such
date or dates established in the Sale Certificate.

"Principal Sub-Account” means the “2017 Project Sub-Account,” a sub-account of the
Bond Account established by the provisions hereof for the purpose of paying the principal of and
premium, if any, on the Bonds and any Parity Lien Bonds.

"Project™ means any purpose for which proceeds of the Bonds may be expended under
the Community Center Ballot Issue.

"Project Account” means the "2017 Project Account” created in Section 14 hereof
entitled "Community Center Fund; Creation of Funds and Accounts.”

"Project Costs" means the City's costs properly attributable to the Project or any part
thereof, including without limitation: (a) the costs of labor and materials, machinery, furnishings,
equipment, and the restoration of property damaged or destroyed in connection with construction
work; (b) the costs of surveys, appraisals, plans, designs, specifications, and estimates; (c) the
costs, fees, and expenses of printers, engineers, architects, financial consultants, legal advisors,
or other agents or employees; (d) the costs of issuing the Bonds; (e) the costs of demolition,
removal, and relocation; and (f) all other lawful costs as determined by the City Council.

"Pro Rata Portion" means the dollar amount derived by dividing the amount of principal
or interest to come due on the next Principal Payment Date or Interest Payment Date by the
number of monthly credits required to be made prior to such payment date.

"Rating Agency" means Fitch Investors Service, Inc., Moody's Investors Service, Inc. or
Standard & Poor's Ratings Services, a Division of The McGraw-Hill Companies, Inc.

"Record Date" means the fifteenth (15th) day of the calendar month next preceding each
Interest Payment Date.

“Refunded Bonds” means the City’s Sales and Use Tax Revenue Bonds, Series 2009A,
maturing on and after October 1, 2017 and currently outstanding in the aggregate principal
amount of $2,230,000.



“Reserve Account” means a special account of the City designated as the “2017 Reserve
Account” created in Section 14 hereof entitled “Community Center Fund; Creation of Funds and
Accounts” for the purpose of paying, if necessary, the principal of, premium, if any, and interest
on the Bonds.

“Reserve Account Contract” means a surety bond, insurance policy, letter of credit,
investment agreement, investment contract or similar instrument.

“Reserve Account Requirement” means, as of any date on which it is calculated, the least
of (a) 10% of the principal amount of the Outstanding Bonds, (b) the maximum annual debt
service in any calendar year on the Outstanding Bonds, or (c) 125% of the average annual debt
service on the Outstanding Bonds; provided, however, that the Reserve Account Requirement
may be reduced if, in the opinion of Bond Counsel, the funding or maintenance of it at the level
otherwise determined pursuant to this definition will adversely affect the exclusion from gross
income tax for federal income tax purposes of interest on any of the Bonds. Such Reserve
Account Requirement may be satisfied through a Reserve Account Contract.

“Sale Certificate” means the certificate executed by the Sale Delegate under the authority
delegated pursuant to this Ordinance which sets forth the terms of the Bonds described in the
section hereof entitled "Delegation and Parameters."

“Sale Delegate’ the City Manager of the City or, in the absence of the City Manager, the
Finance Director of the City.

"Sales and Use Tax" means the one cent sales and use tax of the City and, on and after
January 1, 2039, the four tenths of one cent sales and use tax of the City, as imposed by the City
pursuant to the Community Center Ballot Issue and deposited into the Community Center Fund
pursuant to Section 3.16.020 of the Municipal Code; provided further, the term "Sales and Use
Tax" does not include any other of the City's sales and use tax, or any other legally available
excise tax, unless otherwise provided by the City Council.

"Special Record Date" means the record date for determining Bond ownership for
purposes of paying defaulted interest, as such date may be determined pursuant to this
Ordinance.

“State" means the State of Colorado.

“Supplemental Act” means the Supplemental Public Securities Act, constituting part 2 of
article 57 of title 11, Colorado Revised Statutes, as amended.

“Supplemental Reserve Account” means a special account of the City designated as the
“2017 Supplemental Reserve Account” created in Section 14 hereof entitled “Community Center
Fund; Creation of Funds and Accounts” for the purpose of paying, if necessary, the principal of,
premium, if any, and interest on the Bonds.

“Supplemental Reserve Account Requirement” means, as of any date on which it is
calculated, $500,000 or such other amount established pursuant to the Sale Certificate.



*“2009 Bond Ordinance” means City Ordinance 2009-05, as amended by the City
Ordinance 2009-24.

Section 2. Issuance of the Bonds. In order to provide funds for the purpose of
(a) paying the Project Costs, (b) refinancing the Refunded Bonds at lower interest rates, and
(c) paying costs of issuance of the Bonds, the City shall issue its “Sales and Use Tax Revenue
Refunding and Improvement Bonds, Series 2017 in the aggregate principal amount not to
exceed $2,650,000 (the “Bonds”), as hereinafter set forth. The Bonds shall be issued as fully
registered bonds without coupons in the denomination of $5,000 or any integral multiple thereof.

The Bonds initially shall be issued in the name of Cede & Co., as nominee of The
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds,
and immobilized in the custody of DTC. A single certificate for each maturity date or for each
interest rate for each maturity date of the Bonds will be issued and delivered to DTC. Beneficial
owners of the Bonds will not receive physical delivery of Bond certificates, except in the event
that replacements are issued therefor as provided in the Paying Agent Agreement, or except as
further provided in the next paragraph of this Section. All subsequent transfers of ownership
interests, after immobilization of the original Bond certificates as provided above, will be made
by book entry only, and no investor or other party purchasing, selling or otherwise transferring
Bonds is to receive, hold or deliver any Bond certificate as long as DTC or any successor
depository holds the immobilized Bond certificates. The Mayor, the City Manager and the
Finance Director are hereby authorized to take any and all actions as may be necessary and not
inconsistent with this Ordinance in order to qualify the Bonds for DTC’s book entry system,
including the execution of DTC’s Blanket Letter of Representations, and payments to DTC by
the Paying Agent shall be made in accordance with such Letter of Representations.

Section 3. Bond Details.

(a) Registered Form, Denominations, Dated Date and Numbering. The Bonds
shall be issued in fully registered form, shall be dated as of the Dated Date, and shall be
registered in the names of the Persons identified in the registration books maintained by
the Paying Agent pursuant hereto. The Bonds shall be issued in denominations of $5,000
in principal amount or any integral multiple thereof. The Bonds shall be consecutively
numbered, beginning with the number one, preceded by the letter "R."

(b) Maturity Dates, Principal Amounts and Interest Rates. The Bonds shall
mature on the Principal Payment Date of the years and in the principal amounts, and shall
bear interest at the rates per annum (calculated based on a 360 day year of twelve 30 day
months) set forth in the Sale Certificate.

(c) Accrual and Dates of Payment of Interest. Interest on the Bonds shall accrue at
the rates set forth in the Sale Certificate from the later of the Dated Date or the latest
Interest Payment Date (or in the case of defaulted interest, the latest date) to which
interest has been paid in full and shall be payable on each Interest Payment Date.

(d) Manner and Form of Payment. Principal of each Bond shall be payable to the
Owner thereof upon presentation and surrender of such Bond at the principal office of the
Paying Agent in the city identified in the definition of Paying Agent in the Section hereof
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entitled "Definitions™ or at such other office of the Paying Agent designated by the
Paying Agent for such purpose. Interest on each Bond shall be payable by check, draft or
wire transfer (if requested by any Owner) of the Paying Agent mailed or wired on each
Interest Payment Date to the Owner thereof as of the close of business on the
corresponding Record Date; provided that such interest payable to any Owner may be
paid by any other means agreed to by such Owner and the Paying Agent that does not
require the City to make moneys available to the Paying Agent earlier than otherwise
required hereunder or increase the costs borne by the City hereunder. All payments of the
principal of and interest on the Bonds shall be made in lawful money of the United States
of America.

(e) Book-Entry Registration. Notwithstanding any other provision hereof, the
Bonds shall be delivered only in book-entry form registered in the name of Cede & Co.,
as nominee of DTC, acting as securities depository of the Bonds and principal of and
interest on the Bonds shall be paid by wire transfer to DTC; provided, however, if at any
time the Paying Agent determines, and notifies the City of its determination, that DTC is
no longer able to act as, or is no longer satisfactorily performing its duties as, securities
depository for the Bonds, the Paying Agent may, at its discretion, either (i) designate a
substitute securities depository for DTC and reregister the Bonds as directed by such
substitute securities depository or (ii) terminate the book-entry registration system and
reregister the Bonds in the names of the beneficial owners thereof provided to it by DTC.
Neither the City nor the Paying Agent shall have any liability to DTC, Cede & Co., any
substitute securities depository, any Person in whose name the Bonds are reregistered at
the direction of any substitute securities depository, any beneficial owner of the Bonds or
any other Person for (A) any determination made by the Paying Agent pursuant to the
proviso at the end of the immediately preceding sentence, or (B) any action taken to
implement such determination and the procedures related thereto that is taken pursuant to
any direction of or in reliance on any information provided by DTC, Cede & Co., any
substitute securities depository or any Person in whose name the Bonds are reregistered.

(f) Final Determination of Bond Details. The authority to determine other details
of the Bonds is delegated to the Sale Delegate in the Section 4 hereof.

Section 4. Delegation and Parameters.

@) Delegation. Pursuant to Section 11-57-205 of the Supplemental Act, the
City Council hereby delegates to the Sale Delegate the authority to determine and set
forth in the Sale Certificate: (i) the matters set forth in subsection (b) of this Section,
subject to the applicable parameters set forth in subsection (c) of this Section; and (ii) any
other matters that, in the judgment of the Sale Delegate, are necessary or convenient to be
set forth in the Sale Certificate and are not inconsistent with the parameters set forth in
subsection (c) of this Section.

(b) Sale Certificate. The Sale Certificate shall set forth the following matters
and other matters permitted to be set forth therein pursuant to subsection (a) of this
Section, but each such matter must fall within the applicable parameters set forth in
subsection (c) of this Section: (i) the Dated Date of the Bonds; (ii) the Principal Payment
Date; (iii) the Interest Payment Date; (|1v1) the aggregate principal amount of the Bonds;



(v) the price at which the Bonds will be sold; (vi) the amount of principal of the Bonds
maturing in any particular year and the rate of interest on the Bonds; (vii) the Bonds
which may be redeemed at the option of the City, the dates upon which such optional
redemption may occur, and the prices at which such Bonds may be optionally redeemed:;
and (vii) the principal amounts, if any, of Bonds subject to mandatory sinking fund
redemption and the years in which such Bonds will be subject to such redemption and
(viii) the amount of the Supplemental Reserve Requirement.

(c) Parameters. The authority delegated to the Sale Delegate by this Section
shall be subject to the following parameters: (i) in no event shall the Sale Delegate be
authorized to execute the Sale Certificate after the date that is 180 days after the effective
date of this Ordinance; (ii) the aggregate principal amount of the Bonds shall not exceed
$2,650,000; (iii) the final maturity of the Bonds shall be no later than 2039; and (iv) the
maximum net effective interest rate on the Bonds as sold to the Underwriter shall not
exceed 4.30%.

Section 5. Redemption of the Bonds. The Bonds or any part thereof may be callable
for redemption, at the option of the City, prior to the final maturity thereof, at the price or prices
(expressed as a percentage of the principal amount) and on the redemption date or dates as
determined by the City Manager or the Finance Director in the Sale Certificate. The Bonds or
any part thereof may be callable for mandatory sinking fund redemption at a price (expressed as
a percentage of principal amount) of 100%, plus accrued interest to the redemption date, as
determined by the City Manager or the Finance Director in the Sale Certificate.

If less than all of the Bonds within a maturity are to be redeemed on any prior redemption
date, the Bonds to be redeemed shall be selected by lot prior to the date fixed for redemption, in
such manner as the Paying Agent shall determine. The Bonds shall be redeemed only in integral
multiples of $5,000. In the event a Bond is of a denomination larger than $5,000, a portion of
such Bond may be redeemed, but only in the principal amount of $5,000 or any integral multiple
thereof. Such Bond shall be treated for the purpose of redemption as that number of Bonds
which results from dividing the principal amount of such Bond by $5,000. In the event a portion
of any Bond is redeemed, the Paying Agent shall, without charge to the registered owner of such
Bond, authenticate and deliver a replacement Bond or Bonds for the unredeemed portion thereof.

Section 6. Notice and Effect of Redemption. Notice of any redemption of the Bonds
shall be given by the Paying Agent in the name of the City by sending a copy of the redemption
notice by first class mail or by electronic means to the registered owners of the Bonds to be
redeemed at the address of each such registered owner shown on the registration books
maintained by the Paying Agent pursuant to the Paying Agent Agreement, not more than sixty
(60) nor less than thirty (30) days prior to the redemption date. Failure to send notice to the
registered owner of any Bond designated for redemption, or any defect in any notice given, shall
not affect the validity of any proceedings for the redemption of the Bonds as to which no such
failure shall have occurred. Any notice sent as provided herein shall be conclusively presumed
to have been duly given, whether or not the registered owner actually receives the notice. Each
notice of redemption shall specify the date fixed for redemption, the redemption price, the place
or places of payment, that payment will be made upon presentation and surrender of the Bonds to
be redeemed (unless only a portion of the Bond is being redeemed pursuant to mandatory sinking
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fund redemption), that interest accrued to the date fixed for redemption will be paid as specified
in said notice, and that on and after said date interest thereon will cease to accrue. If less than all
the outstanding Bonds are to be redeemed, the notice of redemption shall specify the numbers of
the Bonds (or portions of Bonds issued in a principal amount in excess of $5,000) to be
redeemed.

On or prior to the date fixed for redemption, funds sufficient to pay the Bonds or portions
of the Bonds called for redemption, together with the premium, if any, and the accrued interest to
the redemption date, are to be deposited with the Paying Agent. The giving of notice and the
deposit of funds for redemption shall cause interest on any Bond or portion thereof called for
redemption to cease to accrue from and after the date fixed for redemption.

Section 7. Execution of the Bonds. The Bonds shall be executed in the name of the
City, shall be signed by the manual or facsimile signature of the Mayor or the Mayor Pro Tem,
shall bear the impression or the facsimile of the seal of the City, shall be attested and subscribed
by the manual or facsimile signature of the City Clerk or the Deputy City Clerk, and shall be
authenticated by the manual signature of the Paying Agent in the manner set forth in the Paying
Agent Agreement. The Mayor or the Mayor Pro Tem and the City Clerk or the Deputy City
Clerk, respectively, by the execution of a certificate relating to the Bonds, shall adopt or approve
the facsimiles appearing on the Bonds. The Bonds bearing the signatures of the officers in office
at the time of the signing thereof shall be the valid and binding obligations of the City,
notwithstanding that before the delivery thereof and payment therefor, any or all of the persons
whose signatures appear thereon shall have ceased to fill their respective offices.

Title to any Bond is fully negotiable. The registered owners of the Bonds shall possess
all rights enjoyed by the holders of negotiable instruments under the provisions of the Uniform
Commercial Code of the State of Colorado.

Section 8. Determination of Net Effective Interest Rate. The maximum net effective
interest rate established by this Ordinance with respect to the portion of the Bonds that are issued
pursuant to the ballot issue approved at the election held on November 4, 2008 is hereby found
and determined not to exceed the maximum net effective interest rate authorized by the eligible
electors of the City voting at the election held on November 4, 2008, and the maximum net
effective interest rate established by this Ordinance for that portion of the Bonds that are being
issued to refund the Refunded Bonds is hereby found and determined to be less than the net
effective interest rate on each series of the Refunded Bonds, and the aggregate principal of and
interest due on the Bonds is not greater than the aggregate principal of and interest due on the
Refunded Bonds.

Section 9. Form of Bonds. The Bonds shall recite that they are issued pursuant to the
Constitution of the State of Colorado, the Charter and the Supplemental Act. The Mayor or the
Mayor Pro Tem and the City Clerk or the Deputy City Clerk shall prepare, execute and issue to
the winning bidder or bidders, the Bonds in substantially the following form:
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(Form of Bond)
UNITED STATES OF AMERICA
STATE OF COLORADO COUNTY OF MESA

CITY OF FRUITA, COLORADO
FRUITA SALES AND USE TAX REVENUE
REFUNDING AND IMPROVEMENT BOND

SERIES 2017
No. R- $
INTEREST MATURITY DATE OF
RATE: DATE: ORIGINAL ISSUE: CUSIP:
% October1, September __, 2017
REGISTERED OWNER:
PRINCIPAL SUM: DOLLARS

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Fruita, Colorado (the
“City”), for value received, promises to pay to the Registered Owner (named above) or registered
assigns, in the manner hereinafter provided, the Principal Sum (stated above) on the Maturity
Date (stated above) or on the date of prior redemption, together with interest on said Principal
Sum at the Interest Rate (stated above) per annum, semiannually on April 1 and October 1 of
each year, commencing *, until the Principal Sum of this Bond shall be paid in
full. Interest on this Bond shall be calculated on the basis of a 360 day year consisting of twelve
30 day months. The principal of, premium, if any, and interest on this Bond are payable in any
coin or currency which on the date of payment is legal tender for the payment of debts due to the
United States of America without deduction for exchange or collection charges. The principal of
and premium, if any, on this Bond are payable to the Registered Owner, upon surrender hereof,
at the principal operations office of UMB, n.a., in Kansas City, Missouri, or its successor, as
paying agent, transfer agent and bond registrar (the “Paying Agent”). Interest on this Bond shall
be paid by the Paying Agent on behalf of the City by check or draft mailed to the Registered
Owner at the address of such Registered Owner as it appears on the registration books of the
Paying Agent or by wire transfer, all in the manner set forth in the hereinafter described Paying
Agent Agreement. In the event that the date upon which any payment of interest on or principal
of this Bond shall be due is not a Business Day (as defined in the Paying Agent Agreement) then
such interest or principal (or both, as the case may be) shall be payable on the next succeeding
Business Day without additional interest.

This Bond has been issued pursuant to, under the authority of, and in full conformity
with, the Constitution of the State of Colorado, the Charter of the City (the “Charter”), and the
Supplemental Public Securities Act, part 2 of article 57 of title 11, Colorado Revised Statutes,

" To be determined by City Manager or Finance Director.



and pursuant to an ordinance (the “Ordinance”) adopted by the City Council of the City. The
above recital shall be conclusive evidence of the validity and the regularity of the issuance of this
Bond after its delivery for value. It is hereby certified, recited and warranted that all of the
requirements of law have been fully complied with by the proper officers of the City in issuing
this Bond.

This Bond is one of a series of special, limited obligations of the City, denominated as
“City of Fruita, Colorado, Sales and Use Tax Revenue Refunding and Improvement Bonds,
Series 2017” and issued in the aggregate principal amount of $ * (the “Bonds”). The
Bonds are being issued by the City for the purpose of designing, acquiring, constructing,
remodeling, furnishing and equipping certain recreational facilities owned by the City, and
refunding certain sales and use tax revenue bonds of the City in advance of the maturities
thereof.

The Bonds which mature on or before October 1, ™ are not subject to redemption
prior to their respective maturity dates. The Bonds maturing on or after October 1, " are
callable for redemption at the option of the City, in whole or in part, and if in part in such order
of maturity as the City shall determine and by lot within any maturity in such manner as the
Paying Agent shall determine, on October 1, ~, and on any date thereafter, at the redemption
price (expressed as a percentage of principal amount) of %", plus accrued interest to the
redemption date.

The Bonds maturing on October 1, _ ~ are subject to mandatory sinking fund
redemption, prior to maturity, in part, by lot in such manner as the Paying Agent shall determine,
at a price (expressed as a percentage of principal amount) of 100%, plus accrued interest to the
date of redemption, without premium, on the following dates and in the following principal
amounts:

Sinking Fund

Redemption Date”
(October 1) Principal Amount”

*k

“Maturity.

The portion of any Bond to be redeemed shall be in the principal amount of $5,000 or any
integral multiple thereof. In selecting Bonds for redemption, the Paying Agent shall treat each
Bond as representing that number of Bonds which is obtained by dividing the principal amount
of that Bond by $5,000. Upon the giving of notice of redemption in the manner set forth in the
Ordinance, and a deposit by the City with the Paying Agent of an amount sufficient to pay the
applicable redemption price and the accrued interest to the redemption date, interest on any Bond
so called for redemption shall cease to accrue from and after the date fixed for redemption.

" To be determined by City Manager or Finance Director.



The Bonds are issuable solely in the form of fully registered bonds in the denomination
of $5,000 or any integral multiple thereof.

This Bond is transferable by the Registered Owner hereof, or by the attorney of such
Registered Owner duly authorized in writing, at the principal operations office of the Paying
Agent, but only in the manner, subject to the limitations and upon payment of the transfer fee or
charges provided in the Registration and Paying Agent Agreement (the “Paying Agent
Agreement”) between the City and the Paying Agent, and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds of the same series and maturity and of
authorized denomination or denominations, for the same aggregate principal amount and bearing
interest at the rate per annum set forth in this Bond, will be issued to the transferee in exchange
therefor.

The City and the Paying Agent may deem and treat the Registered Owner hereof
(whether or not any payment of principal or interest on this Bond shall be overdue) as the
absolute owner of this Bond for the purpose of receiving payment of or on account of the
principal hereof and premium, if any, and interest due hereon and for all other purposes, and
neither the City nor the Paying Agent shall be affected by any notice to the contrary.

The City and the Paying Agent shall not be required (a) to issue, register, transfer or
exchange any Bond during a period beginning at the opening of business on the first day of the
calendar month during which any interest payment date occurs or on any date of selection of
Bonds to be redeemed, and ending at the close of business on the interest payment date or date
on which the applicable notice of redemption is given, or (b) to register, transfer or exchange any
Bond selected or called for redemption in whole or in part.

It is hereby certified and recited that all the requirements of law, including the provisions
and limitations of the Constitution of the State of Colorado, the Charter and the Supplemental
Public Securities Act, have been fully complied with by the proper City officials in the issuance
of this Bond, that the total indebtedness of the City, including that of this Bond, does not exceed
any limit of indebtedness prescribed by the Charter or by the Constitution of the State of
Colorado.

For the payment of this Bond and the interest hereon, the City pledges the exercise of all
its lawful corporate powers.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the proceedings of the City authorizing the issuance of the Bonds until
the Certificate of Authentication hereon shall be signed by the Paying Agent.
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IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be
executed with the facsimile signature of the Mayor of the City and attested by the facsimile
signature of the City Clerk, and has caused the facsimile of the seal of the City to be impressed
or imprinted hereon, all as of the date set forth below.

CITY OF FRUITA, COLORADO

By __ [Facsimile Signature]
Mayor

[FACSIMILE SEAL]

Attest:

By __ [Facsimile Signature]
City Clerk

CERTIFICATE OF AUTHENTICATION
This Bond is one of the Bonds of the issue described in the within mentioned Ordinance.

Dated:

UMB, n.a.., as Paying Agent

By [Manual Signature]
Authorized Representative
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STATEMENT OF INSURANCE

[To be provided by Bond Insurer, if any]
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Please print or typewrite name and address of Transferee)
(Tax Identification or Social Security No. )

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books
kept for registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this Assignment
must correspond with the name as it appears
upon the face of the within Bond in every
particular, without alteration or enlargement or
any change whatever.

Signature Guaranteed:

Signature(s) must be guaranteed by
a national bank or trust company
or by a brokerage firm having a
membership in one of the major
stock exchanges.

TRANSFER FEE MAY BE REQUIRED

[End Form of Bond]
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Section 10. Execution and Delivery of the Bonds. The Bonds, when executed as
provided by this Ordinance, shall be delivered by any one of the officers of the City to the
Underwriter, upon payment to the City of the purchase price therefor in accordance with the
Bond Purchase Agreement accepted by the City. The proceeds derived from the sale of the
Bonds shall be used exclusively for the purposes stated herein; provided, however, that any
portion of the proceeds of the Bonds may be temporarily invested pending such use in securities
or obligations which are lawful investments for the City, with such temporary investment to be
made consistent with the covenant hereinafter made concerning arbitrage bonds and the
exclusion of interest on the Bonds from gross income for purposes of federal income taxation.
Neither the winning bidder or bidders nor any registered owner of any Bond shall be in any way
responsible for application of the proceeds of the Bonds by the City or any of its officials.

Section 11. Execution and Delivery of Paying Agent Agreement. The Mayor or the
Mayor Pro Tem is hereby authorized to execute and deliver, for and on behalf of the City, the
Paying Agent Agreement in substantially the form available for review in the Finance
Department at the time of this meeting, but with such modifications thereof as are consistent with
the terms and provisions of this Ordinance and which the Mayor or the Mayor Pro Tem shall
approve, the execution of the Paying Agent Agreement by the Mayor or the Mayor Pro Tem
being conclusive evidence of the approval on behalf of the City of the terms and provisions
thereof.

Section 12. Execution and Delivery of Escrow Agreement. The Mayor or the Mayor
Pro Tem is hereby authorized to execute and deliver, for and on behalf of the City, the Escrow
Agreement in substantially the form available for review in the Finance Department at the time
of this meeting, but with such modifications thereof as are consistent with the terms and
provisions of this Ordinance and which the Mayor or the Mayor Pro Tem shall approve, the
execution of the Escrow Agreement by the Mayor or the Mayor Pro Tem being conclusive
evidence of the approval on behalf of the City of any modifications thereof. The deposit and
investment of Bond proceeds and other moneys in accordance with the Escrow Agreement, and
the refunding of the Refunded Bonds in advance of maturity as set forth in the Escrow
Agreement, are hereby authorized and directed.

The City hereby authorizes and directs the redemption of the Refunded Bonds on the
date, in the amounts and at the price set forth in the Escrow Agreement, and, in order to cause the
Refunded Bonds to be redeemed in the manner set forth in the Escrow Agreement, the Bank, as
paying agent for the Refunded Bonds, is hereby authorized and directed to give notice of
redemption of each series of the Refunded Bonds at the time and in the manner required by each
of the ordinances authorizing the issuance of the Refunded Bonds.

Section 13. Execution and Delivery of Continuing Disclosure Certificate. The
Mayor or the Mayor Pro Tem is hereby authorized to execute and deliver, for and on behalf of
the City, the Continuing Disclosure Certificate in substantially the form available for review in
the Finance Department at the time of this meeting, but with such modifications thereof as are
consistent with the terms and provisions of this Ordinance and which the Mayor or the Mayor
Pro Tem shall approve, the execution of the Continuing Disclosure Certificate by the Mayor or
the Mayor Pro Tem being conclusive evidence of the approval on behalf of the City of the terms
and provisions thereof.
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Section 14. Community Center Fund; Creation of Funds and Accounts.

@) Money in Community Center Fund. Moneys deposited in the Community
Center Fund shall be appropriated and distributed in accordance with the Community
Center Ballot Issue and Section 3.16.020 of the Municipal Code.

(b) Community Center Accounts. There is hereby created and established
within the Community Center Fund the following funds and accounts, which funds and
accounts shall be maintained as designated in this Ordinance, as follows:

Q) the Bond Account;

(i) the Project Account;

(iii)  the Reserve Account; and

(iv)  the Supplemental Reserve Account; and

(c) Escrow Account. There is hereby created and established with the Escrow
Agent, pursuant to the Escrow Agreement, the Escrow Account, to be maintained by the
Escrow Agent in accordance with the terms of the Escrow Agreement.

Section 15. Initial Credits of Bond Proceeds; Deposits to Community Center Fund.
The proceeds of the Bonds shall be disbursed and credited as provided in the Sale Certificate. All
revenues from the Sales and Use Tax shall continue to be deposited in the Community Center
Fund in accordance with Section 3.16.020 of the Municipal Code. The City shall make credits to
the Community Center Fund in the following order of priority:

FIRST, to the credit of the Interest Sub-Account, the amounts required by the section
hereof entitled "Bond Account”, and to the credit of any other bond account hereafter established
for the payment of the interest on Parity Lien Bonds issued in accordance with the Section 22
hereof, provided that separate bond accounts shall have claims to the Pledged Revenues equal to
and on a parity with those of the other such accounts;

SECOND, to the credit of the Principal Sub-Account, the amounts required by the section
hereof entitled "Bond Account”, and to the credit of any other bond account thereafter
established for the payment of the principal on Parity Lien Bonds issued in accordance with the
Section 22 hereof, provided that separate bond accounts shall have claims to the Pledged
Revenues equal to and on a parity with those of the other such accounts;

THIRD, to the credit of the Reserve Account, the amounts required by the section hereof
entitled "Reserve Account” and to the credit of any other account hereafter established as a
reserve account for Parity Lien Bonds issued in accordance with the Section 22 hereof, provided
that separate reserve accounts shall have claims to the Pledged Revenues equal to and on a parity
with those of the other such accounts”;

FOURTH, to the credit of any other fund or account hereafter established for the payment
of the principal of, premium if any, and interest on subordinate lien obligations as described in
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paragraph (c) of the Section 22 hereof, including any sinking fund, reserve fund, or similar fund
or account established therefor, the amounts required by the ordinance or other enactment
authorizing issuance of said subordinate lien obligations; and

FIFTH, for any other purposes permitted under the Municipal Code for the Community
Center Fund.

Section 16. Establishment of Bond Account. The City hereby establishes the Bond
Account as a separate account within the Community Center Fund.

(@) Use of Moneys in Bond Account. Moneys deposited in the Bond Account shall be
used solely for the purpose of paying the principal of, premium if any, and interest on the
Bonds. The Principal Sub-Account shall be used to pay the principal of and premium, if any, on
the Bonds and Parity Lien Bonds, and the Interest Sub-Account shall be used to pay the interest
on the Bonds and Parity Lien Bonds.

(b) Deposits to Interest Sub-Account. On or before the last day of each month,
commencing in the month next succeeding the date of issuance of the Bonds, the City shall credit
to the Interest Sub-Account, from the Pledged Revenues and any interest income to be deposited
in the Interest Sub-Account pursuant to the terms hereof, an amount equal to the Pro Rata
Portion of the interest to come due on the Bonds on the next succeeding Interest Payment Date.

(c) Deposits to Principal Sub-Account. On or before the last day of each month,
commencing in the month next succeeding the date of issuance of the Bonds, the City shall credit
to the Principal Sub-Account, from the Pledged Revenues and any interest income to be
deposited in the Principal Sub-Account pursuant to the terms hereof, an amount equal to the Pro
Rata Portion of the principal coming due on the Bonds on the next succeeding Principal Payment
Date

(d) Investments. Moneys deposited in the Bond Account may be invested or deposited in
securities or obligations that are Permitted Investments. The investment of moneys deposited in
the Bond Account shall, however, be subject to the covenants and provisions of the section
hereof entitled "Covenants Regarding Exclusion of Interest on Bonds from Gross Income for
Federal Income Tax Purposes."” Except to the extent otherwise required by such section, all
interest income from the investment of reinvestment of moneys deposited in any sub-account of
the Bond Account shall remain in and become part of such sub-account.

Section 17. Establishment of Project Account. The City hereby establishes the Project
Account as a separate account within the Community Center Fund. The City shall deposit in the
Project Account, upon the issuance, sale and delivery of the Bonds, the proceeds of the sale of
the Bonds except (a) the sum representing accrued interest, if any, with respect to the Bonds,
which shall be applied as provided in Section 15 hereof, and (b) the sum required to be deposited
in the Escrow Account from the proceeds of the Bonds. Moneys in the Project Account are to be
used and paid out from time to time solely for the purpose of paying the costs associated with the
Project, the costs incurred in connection with the issuance of the Bonds and, if necessary, to pay
interest on the Bonds. All income derived from the investment and reinvestment of the moneys
in the Project Account shall be deposited in the Project Account to be utilized for the purposes
for which the Project Account is established.
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Section 18. Establishment or Reserve Account

@ Use of Moneys in Reserve Account. Moneys in the Reserve Account shall
be used, if necessary, only to prevent a default in the payment of the principal of,
premium if any, and interest on the Bonds when due. Moneys on deposit in the Reserve
Account, proceeds of the liquidation of Permitted Investments on deposit in the Reserve
Account or moneys available from a Reserve Account Contract shall be transferred to the
Bond Account on any date on which a payment of principal of, premium, if any, or
interest on the Bonds is due to the extent the amount on deposit in the Bond Account is
insufficient to make such payment.

(b) Funding and Maintenance of Reserve Account Requirement. The Reserve
Account Requirement shall be funded and maintained by any one of or any combination
of (i) cash; (ii) Permitted Investments; and (iii) with the prior written consent of the Bond
Insurer, if any, a Reserve Account Contract which provides for payments when and as
required for purposes of the Reserve Account. The Reserve Account Contract must be
issued by an obligor whose obligations such as the Reserve Account Contract are either
(A) rated by a Rating Agency as investment grade, or (B) if a rating has been obtained on
the Bonds, whose obligations are rated by each Rating Agency that then maintains a
rating on the Bonds in a category ( or comparable classification) equal to or higher than
the category, if any, in which the Bonds are rated, or will not impact the rating on the
Bonds; provided however, if the Reserve Account Contract is issued by the Bond Insurer,
then no rating standard shall apply to the obligor for such Reserve Account Contract.

(c) Valuation of Deposits. Cash shall satisfy the Reserve Account
Requirement by the amount of cash on deposit. Permitted Investments shall satisfy the
Reserve Account Requirement by the value of such investments. The value of each
Permitted Investment on deposit in the Reserve Account shall be its purchase price from
the date of purchase and thereafter its fair market value determined as of each calculation
date required pursuant to paragraph (d) of this Section. A Reserve Account Contract shall
satisfy the Reserve Account Requirement by the amount payable to the City pursuant to
such contract.

(d) Calculation of Reserve Account Requirement and Transfers Resulting
from Calculation. The Reserve Account Requirement shall be calculated not less than
annually. If at any time the calculated amount of the Reserve Account is less than the
Reserve Account Requirement or transfers are made from the Reserve Account as
provided in paragraph (a) hereof, then the City shall deposit to the Reserve Account from
the Pledged Revenues, amounts sufficient to bring the amount deposited in the Reserve
Account to the Reserve Account Requirement. If at any time the calculated amount of the
Reserve Account is more than the Reserve Account Requirement, then the City shall
transfer to the Bond Account such amount which is in excess of the Reserve Account
Requirement. Such deposits shall be made as soon as possible after such use or
calculation, but in accordance with and subject to the limitations of the section hereof
entitled "Deposit of Pledged Revenues."

(e) Transfer of Interest Income to Bond Account. The investment of moneys

deposited in the Reserve Account shall be subject to the covenants and provisions of the
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section hereof entitled "Covenants Regarding Exclusion of Interest on Bonds from Gross
Income for Federal Income Tax Purposes.” Except to the extent otherwise required by
such section, interest income from the investment or reinvestment of moneys deposited in
the Reserve Account shall be transferred to the Bond Account.

Section 19. Establishment of Supplemental Reserve Account

@) Establishment of Supplemental Reserve Account. The Supplemental
Reserve Account is hereby established within the Community Center Fund. The
Supplemental Reserve Account shall be maintained within the Community Center Fund
until the earlier of October 1, 2019 or such time as the Sales and Use Tax for two
consecutive calendar years has been equal to at least 150% of the sum of the Combined
Maximum Principal and Interest Requirements due or to become due on the Bonds and
any outstanding Parity Lien Bonds.

(b) Use of Moneys in Supplemental Reserve Account. Moneys in the
Supplemental Reserve Account shall be used, if necessary, only to prevent a default in
the payment of the principal of, premium if any, and interest on the Bonds when due and
prior to the use of any moneys in the Reserve Account for such purpose. Moneys on
deposit in the Supplemental Reserve Account or proceeds of the liquidation of Permitted
Investments on deposit in the Supplemental Reserve Account shall be transferred to the
Bond Account on any date on which a payment of principal of, premium, if any, or
interest on the Bonds is due to the extent the amount on deposit in the Bond Account is
insufficient to make such payment. Upon the issuance of Parity Lien Bonds, if any,
moneys in the Supplemental Reserve Account can also be used for the payment of the
principal of, premium if any, and interest on the Parity Lien Bonds when due, as more
specifically provided in the ordinance authorizing the issuance of such Parity Lien Bonds.

(© Funding and Maintenance of Supplemental Reserve Account
Requirement. The Supplemental Reserve Account shall be funded in the amount of the
Supplemental Reserve Account Requirement from moneys on deposit in the Community
Center Fund on the date of the issuance of and delivery of the Bonds, and the
Supplemental Reserve Account shall thereafter be maintained, until terminated as
provided in paragraph (a) hereof, by any one of or any combination of cash or Permitted
Investments. The investment of moneys deposited in the Supplemental Reserve Account
shall be subject to the covenants and provisions of the section of the 2009 Bond
Ordinance entitled "Covenants Regarding Build America Bonds".

(d) Valuation of Deposits. Cash shall satisfy the Supplemental Reserve
Account Requirement by the amount of cash on deposit. Permitted Investments shall
satisfy the Supplemental Reserve Account Requirement by the value of such investments.
The value of each Permitted Investment on deposit in the Supplemental Reserve Account
shall be its purchase price from the date of purchase and thereafter its fair market value
determined as of each calculation date required pursuant to paragraph (d) of this Section.

(e) Calculation of Supplemental Reserve Account Requirement and Transfers
Resulting from Calculation. The Supplemental Reserve Account Requirement shall be
calculated not less than annually. If at any time the calculated amount of the
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Supplemental Reserve Account is less than the Supplemental Reserve Account
Requirement or transfers are made from the Supplemental Reserve Account as provided
in paragraph (b) hereof, then the City shall deposit to the Supplemental Reserve Account
from the Pledged Revenues, amounts sufficient to bring the amount deposited in the
Supplemental Reserve Account to the Supplemental Reserve Account Requirement. Such
deposits shall be made as soon as possible after such use or calculation, but in accordance
with and subject to the limitations of the section of this Ordinance entitled "Deposit of
Pledged Revenues." If at any time the calculated amount of the Supplemental Reserve
Account is more than the Supplemental Reserve Account Requirement, then the City
shall apply such excess amount to any lawful use of moneys in the Community Center
Fund in accordance with Section 3.16.020 of the Municipal Code.

()] If, at any time, the Supplemental Reserve Account is not funded at the
Supplemental Reserve Account Requirement on a date which is 90 days prior to an
Interest Payment Date or a Principal Payment Date, the City Manager shall prepare and
submit to the City Council a request for an appropriation of a sufficient amount to
replenish the Supplemental Reserve Account to the Supplemental Reserve Account
Requirement. It is the present intention and expectation of the City Council to
appropriate such funds as requested, within the limits of available funds and revenues,
but this declaration of intent shall not be binding upon the City Council or any future City
Council in any future fiscal year. The City Council may determine in its sole discretion,
but shall never be required, to make the appropriations so requested. All sums
appropriated by the City Council for such purpose shall be considered a loan of legally
available moneys of the City to the Community Center Fund, may draw interest until
repaid at rate determined by the City Council at the time the appropriation is made, and
shall be deposited in the Supplemental Reserve Account. The repayment obligation for
any loan shall be subordinate to the payment of the Bonds, and shall be made in the order
of priority established in the section hereof entitled “Deposit of Pledged Revenues”.
While the City Council has agreed to consider funding the Supplemental Reserve
Account pursuant to the terms of this paragraph to provide additional assurance that the
Supplemental Reserve Account will annually be funded at the Supplemental Reserve
Account Requirement, the City Council’s decision not to so fund the Supplemental
Reserve Account shall not constitute an Event of Default hereunder. Nothing provided in
this paragraph shall create or constitute a debt, liability or multiple fiscal year financial
obligation of the City.

Section 20. Establishment of Escrow Account with the Escrow Agent. The City shall

establish with the Escrow Agent, pursuant to the Escrow Agreement, the Escrow Account, to be
used solely for the payment of the principal of, premium, if any, and interest on the Refunded
Bonds in accordance with the terms and provisions of the Escrow Agreement. The City shall
deposit with the Escrow Agent in the Escrow Account upon the issuance, sale and delivery of the
Bonds the amount set forth in the Escrow Agreement from the proceeds of the Bonds and any
amount determined by the Finance Director, which amount is hereby appropriated from the
Community Center Fund of the City. Such amounts shall be sufficient to pay the principal of,
premium and interest on the Refunded Bonds upon maturity or prior redemption, as set forth in
the Escrow Agreement.
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If, for any reason, at any time, the funds on hand in the Escrow Account shall be
insufficient to meet such payments, as the same shall be about to become due and payable, the
City shall forthwith deposit in the Escrow Account such additional funds as may be required
fully to meet the amount about to become due and payable. The Escrow Agent is authorized
from time to time to redeem at maturity all or a portion of the federal securities in the Escrow
Account, in sufficient amounts so that the proceeds therefrom and the interest thereon, as the
same accrues, will be sufficient to pay the principal of, premium, if any, and interest on the
Refunded Bonds as hereinabove set forth.

Section 21. Pledge and Lien for Payment of Bonds.

@ Pledge of Revenues. The City hereby pledges for the payment of the
principal of, premium, if any, and interest on the Bonds and Parity Lien Bonds at any
time Outstanding, and grants a first lien (but not necessarily an exclusive first lien) for
such purpose on (i) the Sales and Use Tax and (ii) all moneys on deposit from time-to-
time in the Community Center Fund.

(b) Superior Liens Prohibited. The City shall not pledge or create any other
lien on the revenues and moneys pledged pursuant to paragraph (a) of this Section that is
superior to the pledge thereof or lien thereon pursuant to such paragraphs.

(©) Subordinate Liens Permitted. Nothing herein shall prohibit the City from
issuing subordinate lien obligations and pledging or creating a lien on the revenues and
moneys pledged and the lien created pursuant to paragraph (a) of this Section that is
subordinate to the pledge thereof or lien thereon pursuant to such paragraph, provided
that no Event of Default shall have occurred and be continuing.

(d) No Prohibition on Additional Security. Nothing herein shall prohibit the
City from depositing any legally available revenues from the Sales and Use Tax that are
not Pledged Revenues or any other moneys into any account of the Community Center
Fund pledged to the payment of the Bonds and Parity Lien Bonds (and thereby subjecting
the moneys so deposited to the pledge made and lien granted in paragraph (a) of this
Section).

(e) Bonds are Special, Limited Obligations of the City. The Bonds are special,
limited obligations of the City payable solely from the Community Center Fund and
secured solely by the sources provided in this Ordinance. The Bonds shall not constitute a
debt of the City within the meaning of the Charter or any constitutional limitation.

Section 22. Conditions to Issuance of Parity Lien Bonds. The City shall not issue
Parity Lien Bonds unless all of the following conditions are satisfied:

@ Historical Sales and Use Tax Test; Special Test for Refundings. In the
event that the Bonds do not utilize all of the outstanding authorization from the Election,
for whatever reason, the City shall be permitted to issue the remaining unissued principal
amount authorized by the Community Center Ballot Issue without meeting the condition
set forth in this paragraph (a). For all other proposed Parity Lien Bonds, the City must
obtain a written certification from a Certified Public Accountant that either: (i) the Sales
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and Use Tax for any 24 consecutive months in the 36 months immediately preceding the
month in which such certification is delivered (referred to in this paragraph as the "test
period") have been equal to at least 150% of the sum of the Combined Maximum
Principal and Interest Requirements due or to become due on the Bonds, any outstanding
Parity Lien Bonds, and the proposed Parity Lien Bonds during each calendar year
following the date of issuance of the proposed Parity Lien Bonds; or (ii) the proceeds of
the proposed Parity Lien Bonds will be used to refund the Bonds or outstanding Parity
Lien Bonds and the aggregate principal of and interest due on the proposed Parity Lien
Bonds is not greater than the aggregate principal of and interest due on the bonds that will
be refunded.

(b) Account Deposits. The ordinance, indenture or other document providing
for the issuance of the Parity Lien Bonds must provide for a reserve account, which is
established in the amount calculated in a manner and on the same basis as the Reserve
Account Requirement, and a bond account for the Parity Lien Bonds; such accounts must
be established and maintained on substantially the same terms and contain substantially
the same provisions as set forth in this Ordinance for the Reserve Account and the Bond
Account, respectively.

(©) No Event of Default. The Mayor certifies in writing that no Event of
Default has occurred and is continuing.

Section 23. Additional Covenants. In addition to the other covenants of the City
contained herein, the City hereby further covenants for the benefit of Owners of the Bonds that:

@ Maintenance of Sales and Use Tax. The City will not reduce the
percentage of the Sales and Use Tax deposited to the Community Center Fund pursuant
to the Community Center Ballot Issue, will not reduce the rate of the Sales and Use Tax,
and will not alter, exempt or modify the transactions, properties or items subject to the
Sales and Use Tax in any manner that the City expects will materially reduce the amounts
available for deposit into the Community Center Fund.

(b) Efficient Collection and Enforcement of the Sales and Use Tax. The City
will manage the collection and enforcement of the Sales and Use Tax in the most
efficient and economical manner practicable.

(©) Inspection of Records. The City will keep or cause to be kept such books
and records showing the proceeds of the Sales and Use Tax, in which complete entries
shall be made in accordance with generally accepted accounting principles, as applicable
to governmental entities, and the Owner of any Bond shall have the right at all reasonable
times to inspect all non-confidential records, accounts, actions and data of the City
relating to the Bonds, the Sales and Use Tax and the Community Center Fund.

(d) Annual Audit. The City will cause an annual audit to be made of the books
relating to the Sales and Use Tax each year by a certified public or registered accountant
and shall furnish a copy thereof to the Underwriter at its request and to any Owner who
SO requests and agrees to pay the cost of reproduction and mailing. The annual audit of
the City's general purpose financial statements shall be deemed to satisfy this covenant.
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Section 24. Covenants Concerning Compliance with the Code. The City covenants
that it shall not use or permit the use of any proceeds of the Bonds (and amounts treated as
proceeds of the Bonds for federal income tax purposes, including moneys reasonably expected to
be used to pay the principal of, premium, if any, or interest on the Bonds) or any other funds of
the City from whatever source derived, directly or indirectly, to acquire any securities or
obligations, and shall not take or permit to be taken any other action or actions, which would
cause any of the Bonds to be an “arbitrage bond” within the meaning of Section 148 of the
Internal Revenue Code of 1986, as amended (the “Code”), or would otherwise cause interest on
the Bonds not to be excludable from gross income for purposes of federal income taxation. The
City covenants that it shall at all times do and perform all acts and things permitted by law and
which are necessary or desirable in order to assure that interest paid by the City on the Bonds
shall, for purposes of federal income taxation, be excludable from gross income under the Code
or any other valid provision of law.

In particular, but without limitation, the City further represents, warrants and covenants
to comply with the following restrictions of the Code, unless the City receives an opinion of
nationally recognized municipal bond counsel substantially to the effect that noncompliance with
such requirements will not adversely affect the exclusion from gross income, for purposes of
federal income taxation, of interest on the Bonds:

@ Facilities originally financed or refinanced with the proceeds of the
Refunded Bonds, and gross proceeds of the Bonds, shall not be used in a manner which
will cause the Bonds to be considered “private activity bonds” within the meaning of the
Code.

(b) The Bonds are not and shall not become directly or indirectly “federally
guaranteed.” A Bond will be considered to be “federally guaranteed” if the payment of
principal or interest with respect to such Bond is guaranteed (in whole or in part) by the
United States of America (or any agency or instrumentality thereof) or if 5% or more of
the proceeds of the Bonds are used in making loans the payment of principal or interest
with respect to which is guaranteed (in whole or in part) by the United States of America
(or any agency or instrumentality thereof) or if invested (directly or indirectly) in
federally insured deposits or accounts.

(©) The City shall timely file Internal Revenue Form 8038-G pursuant to
Section 149(e) of the Code with respect to the issuance of the Bonds.

(d) The City shall not sell any other obligations within 15 days of the sale of
the Bonds pursuant to the same plan of financing with the Bonds and payable from the
same source of funds or having substantially the same claim to the same source of funds
used to pay the Bonds.

(e) The City shall not, without an opinion of nationally recognized municipal
bond counsel, “advance refund” (as that term is defined in the Code) the Bonds with the
proceeds of other tax-exempt obligations.

Section 25. Official Statement. The designation of the Preliminary Official Statement
by the City Manager or the Finance Director as a “deemed final Official Statement” for purposes
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of Rule 15c2-12 of the Securities and Exchange Commission is hereby authorized and
confirmed. A final Official Statement, in substantially the form of the Preliminary Official
Statement on file with the City Clerk, is in all respects approved and authorized. The Mayor is
hereby authorized and directed, for and on behalf of the City, to execute and deliver the final
Official Statement in substantially the form and with substantially the same content as the
Preliminary Official Statement on file with the City Clerk, with such changes as may be
approved by the City Manager or the Finance Director. The distribution of the Preliminary
Official Statement and the final Official Statement to all interested persons in connection with
the sale of the Certificates is hereby ratified, approved and authorized.

Section 26. Further Action. The Mayor and all other members of the City Council and
the City Manager, the Finance Director and all other officers and employees of the City are
hereby authorized and directed to take all other action necessary or appropriate to effectuate the
provisions of this Ordinance, and to comply with the requirements of law, including, without
limiting the generality of the foregoing:

@ The printing of the Bonds authorized herein;

(b) The execution of a Tax Compliance Certificate in connection with the
issuance of the Bonds;

(c) The execution and delivery of other agreements, documents and
certificates in connection with the purchase of securities and the investment of the
proceeds of the Bonds, including, but not limited to, one or more guaranteed investment
contracts, whether uncollateralized or collateralized with securities, or repurchase
agreements for the purchase and repurchase of securities, that mature within or more than
five years from the date of their purchase by the City;

(d) The execution of (i) such other certificates and documents as may
reasonably be required by the winning bidder or bidders, or by bond counsel, in
connection with the issuance of the Bonds, and (ii) a commitment from an insurance
company offering to guaranty the payment of the principal of and interest on the Bonds
when due; and

(e) The making of various statements, recitals, certifications and warranties
provided in the form of the Bonds set forth in this Ordinance.

Section 27. Defeasance. When all principal of, premium, if any, and interest in
connection with the Bonds have been duly paid, the pledge and lien and all obligations hereunder
shall thereby be discharged, and the Bonds shall no longer be deemed to be outstanding within
the meaning of this Ordinance. Payment of any Bond shall be deemed made when the City has
placed in escrow and in trust with a commercial bank located within or without the State of
Colorado, and exercising trust powers, cash or Defeasance Securities (as defined below) that are,
at the time of investment, lawful investments for moneys of the City under the laws of the State
of Colorado, in an amount sufficient (including the known minimum yield from such
Defeasance Securities in which such amount may be initially invested) to meet all requirements
of principal of, premium, if any, and interest on such Bond, as the same become due to the final
maturity of such Bond or upon any prior redemption date as of which the City shall have
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exercised or shall have obligated itself to exercise its prior redemption option by a call of such
Bond for payment. The Defeasance Securities shall become due at or prior to the respective
times on which the proceeds thereof shall be needed in accordance with a schedule established
and agreed upon between the City and such bank at the time of the creation of the escrow, or the
Defeasance Securities shall be subject to redemption at the option of the holder thereof to assure
such availability as so needed to meet such schedule. “Defeasance Securities” means direct
noncallable obligations of the United States of America and securities fully and unconditionally
guaranteed as to the timely payment of principal and interest by the United States of America, to
which direct obligation or guarantee the full faith and credit of the United States of America has
been pledged, Refcorp interest strips (only the interest component of Refcorp strips which have
been stripped by request to the Federal Reserve Bank of New York in book entry form are
acceptable), CATS, TIGRS, STRPS, or defeased municipal bonds rated “AAA” by Standard &
Poor’s Ratings Services or “Aaa” by Moody’s Investors Service (or any combination thereof).

Section 28. Events of Default. Each of the following events constitutes an Event of
Default:

@ Nonpayment of Principal, Premium or Interest. Failure to make any
payment of principal of, premium, if any, or interest on the Bonds when due hereunder;

(b) Breach or Nonperformance of Duties. Breach by the City of any material
covenant set forth herein or failure by the City to perform any material duty imposed on it
hereunder and continuation of such breach or failure for a period of 60 days after receipt
by the City Attorney of the City of written notice thereof from the Paying Agent or from
the Owners of at least 10% in principal amount of the Outstanding Bonds, provided that
such 60 day period shall be extended so long as the City has commenced and continues a
good faith effort to remedy such breach or failure; or

(© Appointment of Receiver. An order or decree is entered by a court of
competent jurisdiction appointing a receiver for all or any portion of the revenues and
moneys pledged for the payment of the Bonds pursuant hereto is entered with the consent
or acquiescence of the City or is entered without the consent or acquiescence of the City
but is not vacated, discharged or stayed within 30 days after it is entered.

Section 29. Remedies for Events of Default.

@ Remedies. Upon the occurrence and continuance of any Event of Default,
the Owners of not less than 25% in principal amount of the Bonds then Outstanding,
including, without limitation, a trustee or trustees therefor, may proceed against the City
to protect and to enforce the rights of any Owner of Bonds under this Ordinance by
mandamus, injunction or by other suit, action or special proceedings in equity or at law,
in any court of competent jurisdiction: (i) for the payment of interest on any installment
of principal of any Bond that was not paid when due at the interest rate borne by such
bond, (ii) for the appointment of a receiver or an operating trustee, (iii) for the specific
performance of any covenant contained herein, (iv) to enjoin any act that may be
unlawful or in violation of any right of any Owner of any Bond, (v) to require the City to
act as if it were the trustee of an express trust, (vi) for any other proper legal or equitable
remedy as such Owner may deem most effectual to protect their rights, or (vii) any
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combination of such remedies or as otherwise may be authorized by any statute or other
provision of law; provided, however, that acceleration of any amount not yet due on the
Bonds according to their terms shall not be an available remedy. All such proceedings at
law or in equity shall be instituted, had and maintained for the equal benefit of all Owners
of Bonds then Outstanding. Any receiver or operating trustee appointed in any
proceedings to protect the rights of Owners of Bonds hereunder may collect, receive and
apply all revenues and moneys pledged for the payment of the Bonds pursuant hereto
arising after the appointment of such receiver or operating trustee in the same manner as
the City itself might do. Anything in this Ordinance to the contrary notwithstanding, upon
the occurrence and continuance of an Event of Default, the Bond Insurer shall, so long as
it is not in default under the terms of the Bond Insurance Policy, be entitled to control and
direct the enforcement of all rights and remedies granted to the Owners under this
Ordinance and pursuant to State law.

(b) Failure to Pursue Remedies Not a Release; Rights Cumulative. The failure
of any Owner of any Bond then Outstanding to proceed in any manner herein provided
shall not relieve the City of any liability for failure to perform or carry out its duties
hereunder. Each right or privilege of any such Owner (or trustee therefor) is in addition
and is cumulative to any other right or privilege, and the exercise of any right or privilege
by or on behalf of any Owner shall not be deemed a waiver of any other right or privilege
thereof. Each Owner of any Bond shall be entitled to all of the privileges, rights and
remedies provided or permitted in this Ordinance and as otherwise provided or permitted
by law or in equity.

(© Obligations of City and Paying Agent in Connection With Events of
Default. Upon the occurrence and continuation of any of Events of Default: (i) the City
shall take all proper acts to protect and preserve the security for the payment of the Bonds
and to insure the payment of debt service on the Bonds promptly when due; (ii) the City
and the Paying Agent shall give the Owners of the Bonds then Outstanding notice by
electronic means or first class mail of (A) any default in the payment of, premium, if any,
or interest on the Bonds immediately after discovery thereof, and (B) any other Event of
Default within 30 days after discovery thereof. During the continuation of any Event of
Default, except to the extent it may be unlawful to do so, all revenues and moneys
pledged for the payment of the Bonds pursuant hereto shall be held for and applied to the
debt service on all Bonds on an equitable and prorated basis. If the City fails or refuses to
proceed as provided in this paragraph, the Owners of not less than 25% in principal
amount of the Bonds then Outstanding, after demand in writing, may proceed to protect
and to enforce the rights of the Owners of the Bonds as provided in this paragraph; and to
that end any such rights of Owners of Bonds then Outstanding shall be subrogated to all
rights of the City under any agreement or contract involving the revenues and moneys
pledged for the payment of the Bonds pursuant hereto that was entered into prior to the
effective date of this Ordinance or thereafter while any of the Bonds are Outstanding.
Nothing herein requires the City to proceed as provided in this paragraph if it determines
in good faith and without any abuse of its discretion that such action is likely to affect
materially and prejudicially the Owners of the Bonds then Outstanding.

Section 30. Amendment of Ordinance.
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@) Amendments Permitted Without Notice to or Consent of Owners. The City
may, with prior written notice to the Bond Insurer, if any, and without the consent of or
notice to the Owners of the Bonds, adopt one or more ordinances amending or
supplementing this Ordinance (which ordinances shall thereafter become a part hereof)
for any one or more or all of the following purposes: (i) to cure any ambiguity or to cure,
correct or supplement any defect or inconsistent provision of this Ordinance; (ii) to
subject to this Ordinance additional revenues, properties or collateral or provide for a
pledge of City sales taxes as permitted by subsection (a) of the section hereof entitled
"Additional General Covenants"; (iii)to facilitate the designation of a substitute securities
depository or to terminate the book-entry registration system for the Bonds in accordance
with the section hereof entitled "Bond Details"; (iv) to facilitate the issuance of Parity
Lien Bonds permitted to be issued pursuant to the section hereof entitled "Conditions to
Issuance of Parity Lien Bonds"; (v) to facilitate the funding of the Reserve Account or the
substitution of one source of funding of the Reserve Account for another permitted
source in accordance with the section hereof entitled "Reserve Account”; (vi) to maintain
the then existing or to secure a higher rating of the Bonds by any nationally recognized
securities rating agency; or (vii) to make any other change that does not materially
adversely affect the Owners of the Bonds.

(b) Amendments Requiring Notice to and Consent of Owners. Except for
amendments permitted by paragraph (a) of this Section, this Ordinance may only be
amended (i) by an ordinance of the City amending or supplementing this Ordinance
(which, after the consents required therefor, shall become a part hereof), and (ii) with the
written consent of the Bond Insurer, if any, and the Owners of at least 66-2/3% in
aggregate principal amount of the Bonds then Outstanding; provided that any amendment
that makes any of the following changes with respect to any Bond shall not be effective
without the written consent of the Owner of such bond: (A) a change in the maturity of
such bond; (B) a reduction of the interest rate on such bond; (C) a change in the terms of
redemption of such bond; (D) a delay in the payment of principal of, premium, if any, or
interest on such bond; (E) the creation of any pledge of or lien upon any revenues or
moneys pledged for the payment of such bond hereunder that is superior to the pledge
and lien for the payment of such bond hereunder; (F) a relaxation of the conditions to the
issuance of Parity Lien Bonds or to the creation of any pledge of or lien upon any
revenues or moneys pledged for the payment of such bond hereunder that is equal to or
on a parity with the pledge and lien for the payment of such bond hereunder; (G) a
reduction of the principal amount or percentage of Bonds whose consent is required for
an amendment to this Ordinance; or (H) the establishment of a priority or preference for
the payment of any amount due with respect to any other Bond over such bond.

(c) Procedure for Notifying and Obtaining Consent of Owners. Whenever the
consent of an Owner or Owners of Bonds is required under paragraph (b) of this Section,
the City shall by electronic means or by mail send a notice to such Owner or Owners at
their addresses as set forth in the registration books maintained by the Paying Agent and
to the Underwriter, which notice shall briefly describe the proposed amendment and state
that a copy of the amendment is on file in the office of the City Clerk for inspection. Any
consent of any Owner of any Bond obtained with respect to an amendment shall be in
writing and shall be final and not subject to withdrawal, rescission or modification for a
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period of 60 days after it is delivered to the City unless another time period is stated for
such purpose in the notice mailed pursuant to this paragraph.

(d) Consent of the Bond Insurer in Addition to Consent of Owners. The Bond
Insurer's consent shall be required in addition to the consent of Owners, when required,
for the following purposes: (i) execution and delivery of any supplemental Ordinance or
any amendment, supplement or change to or modification of the Ordinance; (ii) removal
of the Paying Agent and selection and appointment of a successor; and (iii) initiation or
approval of any action not described in (i) or (ii) above which requires the consent of
Owners.

Section 31. Appointment and Duties of Paying Agent. The Paying Agent is hereby
appointed as paying agent, registrar and authenticating agent for the Bonds unless and until the
City removes it as such and appoints a successor Paying Agent, in which event such successor
shall automatically succeed to the duties of the Paying Agent hereunder and its predecessor shall
immediately turn over all its records regarding the Bonds to such successor. The Paying Agent,
by accepting its duties as such, agrees to perform all duties and to take all actions assigned to it
hereunder in accordance with the terms hereof. The appointment and acceptance of the duties of
Paying Agent hereunder shall be affected through the execution of an agreement by the Paying
Agent.

Section 32. Ratification of Prior Actions. All actions heretofore taken (not inconsistent
with the provisions of this Ordinance) by the City Council or by the officers and employees of
the City directed toward the issuance of the Bonds for the purposes herein set forth are hereby
ratified, approved and confirmed.

Section 33. Authorization of Bond Insurance and Reserve Account Contract. The
Underwriter may request, on behalf of the City, the submittal of bids to issue the Bond Insurance
Policy and Reserve Account Contract. In the event that the Sale Delegate determines, based in
part upon information provided by the Underwriter, that the premium bid for issuance of the
Bond Insurance Policy is less than the interest cost savings to be realized by the City as a result
of the issuance of the Bond Insurance Policy, the City Council hereby delegates to the Sale
Delegate the authority to execute the Commitment with the Bond Insurer designated by the Sale
Delegate, provided that the Bond Insurer shall be listed in The Bond Buyer's Municipal
Marketplace Directory-Spring 2017, published by Thomson Media. The officers of the City are
also hereby authorized and directed to take all actions necessary to cause the Bond Insurer to
issue the Bond Insurance Policy in accordance with the Commitment, including without
limitation, payment of the premium due in connection therewith and entering into any
authorizing agreement. The execution of the Commitment by the Sale Delegate or appropriate
officer of the City is hereby ratified and approved.

Section 34. Election to Apply Provisions of Supplemental Public Securities Act. The
City elects to apply all of the provisions of the Supplemental Act to the issuance of the Bonds.

Section 35. Repealer. All acts, orders, ordinances or resolutions, or parts thereof, by the
City that are inconsistent or in conflict with this Ordinance, or any part thereof, are hereby
repealed to the extent of such inconsistency or conflict, except that this repealer shall not be

33



construed so as to revive any act, order, ordinance or resolution, or part thereof, heretofore
repealed.

Section 36. Ordinance to Constitute a Contract. This Ordinance is, and shall
constitute, a legislative measure of the City authorizing the issuance and sale of the Bonds, and
after the Bonds hereby authorized are issued, sold and are outstanding, this Ordinance shall
constitute a contract between the City and the registered owners of the Bonds, and shall be and
remain irrepealable until the Bonds, any premium, and the interest accruing thereon shall have
been fully paid, satisfied and discharged. This Ordinance may be amended with the consent of
the insurance company, if any, that guarantees the payment of the principal of and interest on the
Bonds when due (the “Insurer”) and, if such amendment does not materially adversely affect the
interests of the registered owners of the Bonds, without the consent of or notice to the registered
owners of the Bonds; provided, however, that if the municipal bond insurance policy (the
“Policy”) issued by the Insurer and applicable to the Bonds is no longer in full force and effect or
if the Insurer is in default under the Policy, this Ordinance may be amended without the consent
of the Insurer and, if such amendment does not materially adversely affect the interests of the
registered owners of the Bonds, without the consent of or notice to the registered owners of the
Bonds.

Section 37. Captions. The captions set forth as part of this Ordinance are for
convenience of reference only, and shall not be deemed or interpreted as defining, limiting or
describing the scope or intent of any provision or section of this Ordinance.

Section 38. Severability. If any section, paragraph, sentence, clause or provision of this
Ordinance is judicially adjudged invalid or unenforceable, such judgment shall not affect, impair
or invalidate the remaining sections, paragraphs, sentences, clauses or provisions hereof, the
intention being that the various sections, paragraphs, sentences, clauses or provisions hereof are
severable. The City Council hereby declares that it would have passed this Ordinance and each
of the sections, paragraphs, sentences, clauses or provisions hereof irrespective of the fact that
any section, paragraph, sentence, clause or provision would be declared invalid or unenforceable.

Section 39. Fulfillment of Requirements. The City Council hereby finds and
determines that any provisions or limitations contained in the Charter with respect to the Bonds,
and in any other applicable law imposed upon the issuance of bonds by the City or relating to the
issuance of the Bonds, have been met.

Section 40. Effective Date. This Ordinance shall become effective thirty days following
final passage. The City Clerk is hereby directed to provide for publication of this Ordinance in
accordance with the requirements of the Charter prior to said effective date.
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INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE ORDERED
THE 1ST DAY OF AUGUST, 2017.

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 15TH DAY OF AUGUST, 2017.
[SEAL]

CITY OF FRUITA, COLORADO

By

Lori Buck, Mayor

ATTEST:

By

Margaret Sell, City Clerk

APPROVED AS TO FORM:

By

Edward P. Sands, City Attorney
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STATE OF COLORADO )

CITY OF FRUITA )

I, Margaret Sell, the City Clerk of the City of Fruita, Colorado (the “City”), do hereby
certify that:

1. The foregoing pages are a true and correct copy of Ordinance N0.2017-11 (the
“Ordinance”).

2. Copies of the Ordinance were made available to the City Council and to the
public.

3. The Ordinance was proposed on at a regular meeting of the City Council on
August 1, 2017 and a public hearing was requested and set for August 15, 2017.

4. Following the request for public hearing, the Ordinance was duly posted by title at
City Hall, 325 Aspen Ave., Fruita, Colorado 81521, in the City, on August 5, 2017 and was
published by title in the Daily Sentinel, a newspaper of general circulation published in the City
in its issue of August 5, 2017, as evidenced by the certificate of the publisher attached hereto as
Exhibit A. The posting and publication contained a summary of the subject matter of the
Ordinance and contained a notice that copies of the Ordinance are available at the office of the
City Clerk. Such posting and publication contained a notice of public hearing on the Ordinance,
specifying the day, hour, and place of the public hearing.

5. The Ordinance was duly introduced, read by title, moved and seconded, and
finally adopted and approved by the City Council at a regular meeting of the City Council at City
Hall, 325 Aspen Ave., Fruita, Colorado 81521 the regular meeting place thereof, on Tuesday, the
15th day of August, 2017, by an affirmative vote of a majority of the membership of the entire
City Council as follows:

Name “Yes” “No” Absent Abstain

Bruce Bonar, Mayor Pro-Tem

Joel Kinkaid

Kyle Harvey

Dave Karisny

Ken Kreie

Louis Brackett

6. Prior to taking final action on the Ordinance, the City Council held a public
hearing on the Ordinance.

7. The members of the City Council were present at such meetings and voted on the
passage of such Ordinance as set forth above.
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8. A true copy of the Ordinance has been authenticated by the Mayor of the Council
and by myself as City Clerk of the City, sealed with the seal of the City, and numbered and
recorded in the official records of the City.

9. Notices of the meetings of August 1, 2017 and August 15, 2017, in the form
attached hereto as Exhibit B and Exhibit C, respectively, were posted at City Hall not less than
twenty-four (24) hours prior to the meeting in accordance with law.

WITNESS my hand and the seal of the City affixed this _,2017.

City Clerk

(SEAL)

37



ORDINANCE 2017-11
EXHIBIT A

NDTICE OF PUBLIC HEARING
Pusidnit to Article 2, Paragraph 13C
of the Fruita Clty Charter, a public
heﬂﬂnﬁe)'mu be held hefora the
Kigmil omlazter

gu e Counc 4
Chambers located at the Frulta Chvic ATION
Canter at 326 E. Aspen, Frulta, Color-
ado fo conslder the fo_llqwln&rlio-

8).

gose# "sum‘gl‘é'rly;d ordliian
ollowing the ligarlng, considera-
tlon will be given to the final pas-

| sarge and adoption of the

P oo s el O
n the summary of the
ordinance(s) printed here argd the of- STATE OF COLORADO
R o e
CI -ghall control. Copies o

| the proposed orﬂlnnnee(sg;re avall- County of (Mesa)
abla for Ingpection'at the Cl
Clark!s Office located Inithe Clvie
Fl o ST

orado during regular busl-

ness I;ou"rs. Physlca_llg ;lgadvan- - TemyFlanagan =
taged persons who wishto obtaln In-
formation or who need asslstance in
attending the hearing may call (870)

l‘%’fn—_.lr%%‘%'{,ogjmf oa Lo sar, Being duly sworn, says that I am Legal Secretary of
,‘,’J},,ﬁg‘fiﬁ“:,’,;},’,,;,‘?@ggm The Daily Sentinel, a daily newspaper, published and duly printed in
gn:%:lzzig T;Jé;l‘%%ﬁ?gx 81;:73’1;" : The Coun'ty of I\:Ieset, Sta-te of Colorado; that said ne.wspaper hasa

'I.JIIE #S%"%gns Sﬁf’s:é"z%??}'rf}ue general circulation in said County and has been continuously and
ﬁgg?gﬁéggglgg%b ‘I)\or;ﬁggg uninterruptedly published therein, during a period of at least

G AL il fifty-two consecutive weeks next prior to the first publication

m‘}m}ﬁ ﬂg{-‘gﬁ&?g}f&mﬁn_ of the annexed notice; that said newspaper is a newspaper within the
ﬁrgtg ;%%%aﬁ %%;éqg:::: meaning of the act of the general Ass.em.bly of the State of Colorado,
'Ll;ég{ gﬁ'iﬁ% s&”&ﬁ%gg&(&ﬁxg& entitled “An Act to regulate the printing of legal notices and
2#3‘3?5\%%?53552}1%" advertisements,” and amendments thereto; that the notice of which
m%%gg&m%nas‘m’ﬁ\g?““ the annexed is a printed copy taken from said newspaper, was published
S%{,’;’Em‘.&mﬁ%gﬁﬁ'&"ﬁgﬁ in said newspaper, and in the regular and entire issue of every number
Wn@ﬁﬁsgég%&?é‘fuea thereof once a week for 1 successive week;

fiﬁ:ﬁ;ﬂ;:‘z“: ::;E:e that said notice was so published in said newspaper proper and not in
'?HESE}%%G mggg',,’ggt‘fﬁé‘%e any supplement thereof, and that first publication of said notice as
?ﬁ:ﬁi&gﬁ?ﬁﬁﬁ{ii&;:s aforesaid, was on the 5th d:y off A:guit, :.)1’;,

A T AR Srane st e T L A

THE|LEASING BY THE CITY OF CER- | Copies of each number of said paper in which said notice and/or
5@5&%%%@"%3%%%:"%5 . list was published were delivered by carriers or transmitted by
gggggﬁﬁ?gx%mgm%ﬁa;" mail to each of the subscribers of said newspaper, The Daily Sentinel,
SERIES 20098; SETTING FORTH according to the accustomed siness in this office.

CERTAIN PARAMETERS AND RE- T
STRICTIONS; RATIFYING’ACTION
PREVIDUSLY TAKEN: AND PROVID-
ING.OTHER MATTERS RELATED

THERETO.
Publ|gt|Grand Junction Santinal, Au-
?;,"}}5;39",]0“ Deputy Clty Clerk
ra 8, Depu !
Publlied: August 5, 2017.

) ‘ Subscribed and sworn to before me, this % day of RB@)& ,20 \ 1
Fosca Vo {

e

KAREN McLEISH
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20134002084

A 2

Lt : t




ORDINANCE 2017-11
EXHIBIT B - NOTICE OF MEETING OF AUGUST 1, 2017

FRUITA CITY COUNCIL
AUGUST 1, 2017
7:00 P.M.

1. INVOCATION AND PLEDGE OF ALLEGIANCE
2. CALL TO ORDER AND ROLL CALL

3. AGENDA - ADOPT/AMEND

4. PROCLAMATIONS AND PRESENTATIONS

A. Proclamation — Congratulating Joshua Benson, who receive rank of Eagle Scout on
May 11,2017

B. Presentation from Jennifer Stoll, Executive Director Of The Greater Grand Junction
Sports Commission

5. PUBLIC PARTICIPATION
This section is set aside for the City Council to LISTEN to comments by the public regarding
items that do not otherwise appear on this agenda. Generally, the City Council will not
discuss the issue and will not take an official action under this section of the agenda.
Please limit comments to a five-minute period.

6. CONSENT AGENDA

These are items where all conditions or requirements have been agreed to or met prior to the time they come before the
Council for final action. A Single Public Hearing will be opened for all items on the Consent Agenda. These items will be
approved by a single motion of the Council. The Mayor will ask if there is anyone present who has objection to such
procedure as to certain items. Members of the Council may also ask that an item be removed from the consent section
and fully discussed. All items not removed from the consent section will then be approved. A member of the Council may

vote no on specific items without asking that they be removed from the consent section for full discussion. Any item
that is removed from the consent agenda will be placed at the end of the regular agenda.

A. Minutes:
1) A request to approve the minutes of the June 6, 2017 City Council meeting
2) A request to approve the minutes of the June 20, 2017 City Council meeting

B. LIQUOR LICENSE RENEWAL RENEWAL: A request to approve the renewal of a Beer
and Wine Liquor License for Bestslope Coffee Company located at 129 N. Peach St.

C. BOARDS AND COMMISSIONS APPOINTMENT — A request to approve the
appointment of Harriet Matthews to the Arts and Culture Board to fulfill an unexpired
term plus an additional three-year term to expire in December of 2020

D. BOARDS AND COMMISSIONS APPOINTMENT - A request to approve the
appointment of Danielle Courtuis to the Historic Preservation Board for a three-year
term to expire in August of 2020

E. CANTRALL ANNEXATION:
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2) ORDINANCE 2017-09 — Second Reading — A request to approve an
Ordinance annexing approximately 0.64 acres of property located at 430 S.
Pine Street (Cantrall Annexation)

3) ORDINANCE 2017-10 — Second Reading — A request to approve an
Ordinance zoning newly annexed property consisting of approximately 0.64
acres of property located at 430 S. Pine Street to Community Residential zone
(Cantrall Annexation)

F. RIGHT-OF-WAY GRANTS — A request to approve three (3) right-of-way grants and
authorize the City Manager to execute the right-of-way grants from the Bureau of
Land Management (BLM) for:

1) RESOLUTION 2017-28 — Construction of a staging area

2) RESOLUTION 2017-29 — Construction of the Kokopelli Section of the Colorado
Riverfront Trail

3) RESOLUTION 2017-30 — Construction of the secondary Force Main for the I-
70 lift station

G. RESOLUTION 2017-31 — A request to approve a Resolution Setting a hearing date
to determine the eligibility of approximately 4.78 acres of property located at 1115
18 Road to be annexed into the City of Fruita and to consider initiation of
annexation procedures (Wills Annexation)

H. ORDINANCE 2017-11 - First Reading — An introduction of an Ordinance Authorizing
issuance of refunding and improvements bonds and setting forth the parameters for
the refunding and other details related thereto for publication of public hearing on
August 15, 2017

l. ORDINANCE 2017-12 - First Reading — An introduction of an Ordinance Authorizing
a site and improvement lease and a lease purchase agreement and related
documents to refinance the 2009B BAB bonds and setting forth the parameters for

the refining and other details related thereto for publication of public hearing on
August 15, 2017

J.  ORDINANCE 2017-13 — First Reading — An introduction of an Ordinance approving

an amendment to the Gewont Subdivision Planned Unit Development (PUD) Guide for
publication of public hearing on September 5, 2017
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7. PUBLIC HEARINGS

Public Hearings are the formal opportunity for the city council to LISTEN to the public regarding the issue at hand. For land use hearings
and liquor license hearings; the Council is required to act in a quasi-judicial capacity. When acting as a quasi-judicial body, the Council
is acting in much the same capacity as a judge would act in a court of law. Under these circumstances, the judicial or quasi-judicial body
must limit its consideration to matters which are placed into evidence and are part of the public record. The council must base their
decision on the law and evidence presented at the hearing.

1)
2)

3)

4)

3)
6)

7)

8)
9)

A.

Applicant Presentation (15 minutes max) The petitioner is asked to present the proposal. Presentations should be brief and
to the point and cover all of the main points of the project.

Staff presentation (15 minutes max) Staff will present the comments and reports received from review agencies, and offer a
recommendation.

Public Input (limit of 5 minutes per person. If two people in the audience are willing to cede their time to the speaker, that
speaker may receive a total of 10 minutes, referred to as banking time). People speaking should step up to the microphone
and state their name and address. Speakers should be to the point and try not to repeat the points others have made.
Applicant Rebuttal (limited to 5 minutes) The Mayor will ask for the applicant’s rebuttal. During this brief time, the
applicant should answer the questions raised by the public.

The hearing is then closed to public comments.

Questions from the Council. After a Council member is recognized by the Mayor, they may ask questions of the staff, the
applicant, or the public.

Make a motion. A member of the City Council will make a motion on the issue.

Discussion on the motion. The City Council may discuss the motion.

Vote. The City Council will then vote on the motion.

Community Development Director Dahna Raugh

1) Harrison Townhouse Preliminary Plan and Site Design Review

8. ADMINISTRATIVE AGENDA

9. CITY MANAGER’S REPORT

10. COUNCIL REPORTS AND ACTIONS

11. ADJOURN
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ORDINANCE 2017-11
EXHIBIT C - NOTICE OF MEETING OF AUGUST 15, 2017

FRUITA CITY COUNCIL
AUGUST 15, 2017
7:00 P.M.

1. INVOCATION AND PLEDGE OF ALLEGIANCE
2. CALL TO ORDER AND ROLL CALL

3. AGENDA - ADOPT/AMEND

4. PROCLAMATIONS AND PRESENTATIONS

A. Presentation from John Maraschin, Executive Director of the Business Incubator Center

5. PUBLIC PARTICIPATION
This section is set aside for the City Council to LISTEN to comments by the public regarding
items that do not otherwise appear on this agenda. Generally, the City Council will not discuss
the issue and will not take an official action under this section of the agenda. Please limit
comments to a five-minute period.

6. CONSENT AGENDA

These are items where all conditions or requirements have been agreed to or met prior to the time they come before the
Council for final action. A Single Public Hearing will be opened for all items on the Consent Agenda. These items will be
approved by a single motion of the Council. The Mayor will ask if there is anyone present who has objection to such
procedure as to certain items. Members of the Council may also ask that an item be removed from the consent section and
fully discussed. All items not removed from the consent section will then be approved. A member of the Council may vote

no on specific items without asking that they be removed from the consent section for full discussion. Any item that is
removed from the consent agenda will be placed at the end of the regular agenda.

A. Minutes
1) A request to approve the minutes of the July 18, 2017 City Council meeting
2) A request to approve the minutes of the August 1, 2017 City Council meeting

B. LIQUOR LICENSE RENEWAL — A request to approve the renewal of a 3.2% Beer Retuail
Liquor License (Off Premises) for City Market located at 135 S. Plum

C. RED FLAG POLICY — Annual review of the Red Flag Policy (Identity Theft Prevention
Program) adopted by Resolution 2009-31

D. JULY 2017 FINANCIAL REPORTS — A request to approve the July 2017 Financial
Reports

E. TABOR CITIZEN REVIEW COMMITTEE — A request to approve the appointments of
citizens to the TABOR Review Committee to study the impacts of the TABOR Amendment
on the City of Fruita and make recommendations regarding proposed courses of action

F. RESOLUTION 2017-33 — A request to approve the Subdivision Improvements
Agreement (SIA) for the Village at Country Creek Filing #5
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H.

RESOLUTION 2017-34 — A request to approve the First Release of the Subdivision
Improvements Agreement (SIA) for the Aspen Village Subdivision (May not be ready
yet?)

RESOLUTION 2017-XX — A request to approve a Resolution for the correction of an
easement for the Aspen alley improvements project (John Vasey)

7. PUBLIC HEARINGS

Public Hearings are the formal opportunity for the city council to LISTEN to the public regarding the issue at hand. For land use hearings
and liquor license hearings; the Council is required to act in a quasi-judicial capacity. When acting as a quasi-judicial body, the Council is
acting in much the same capacity as a judge would act in a court of law. Under these circumstances, the judicial or quasi-judicial body
must limit its consideration to matters which are placed into evidence and are part of the public record. The council must base their decision
on the law and evidence presented at the hearing.

1)
2)

3)

4)

5)
6)

7)

8)
9)

A.

Applicant Presentation (15 minutes max) The petitioner is asked to present the proposal. Presentations should be brief and to
the point and cover all of the main points of the project.

Staff presentation (15 minutes max) Staff will present the comments and reports received from review agencies, and offer a
recommendation.

Public Input (limit of 5 minutes per person. If two people in the audience are willing to cede their time to the speaker, that
speaker may receive a total of 10 minutes, referred to as banking time). People speaking should step up to the microphone
and state their name and address. Speakers should be to the point and try not to repeat the points others have made.
Applicant Rebuttal (limited to 5 minutes) The Mayor will ask for the applicant’s rebuttal. During this brief time, the applicant
should answer the questions raised by the public.

The hearing is then closed to public comments.

Questions from the Council. After a Council member is recognized by the Mayor, they may ask questions of the staff, the
applicant, or the public.

Make a motion. A member of the City Council will make a motion on the issue.

Discussion on the motion. The City Council may discuss the motion.

Vote. The City Council will then vote on the motion.

City Clerk/Finance Director Margaret Sell

1) ORDINANCE 2017-11 — Second Reading — A request to approve an Ordinance
Authorizing issuance of refunding and improvements bonds and setting forth the
parameters for the refunding and other details related thereto

2) ORDINANCE 2017-12 — Second Reading — A request to approve an Ordinance
Authorizing a site and improvement lease and a lease purchase agreement and
related documents to refinance the 2009B BAB bonds and setting forth the
parameters for the refinancing and other details related thereto

8. ADMINISTRATIVE AGENDA

9. CITY MANAGER’S REPORT

10. COUNCIL REPORTS AND ACTIONS

11. ADJOURN
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	Section 1.  Ratification of Prior Actions.  All actions heretofore taken (not inconsistent with the provisions of the Charter, this Ordinance or the Supplemental Act) by the City Council or by the officers, employees and agents of the City directed to...
	(a) any Bond cancelled by the City or the Paying Agent, or otherwise on the City's behalf, at or before such dates;
	(b) any Bond held by or on behalf of the City;
	(c) any Bond for the payment or the redemption of which moneys or Federal Securities sufficient to meet all of the payment requirements of the principal of, interest on, and any premium due in connection with the redemption of such Bond to the date of...
	(d) any lost, apparently destroyed, or wrongfully taken Bond in lieu of or in substitution for which another bond or other security shall have been executed and delivered.

	Section 2.  Issuance of the Bonds.  In order to provide funds for the purpose of (a) paying the Project Costs, (b) refinancing the Refunded Bonds at lower interest rates, and (c) paying costs of issuance of the Bonds, the City shall issue its “Sales a...
	Section 3.  Bond Details.
	(a) Registered Form, Denominations, Dated Date and Numbering. The Bonds shall be issued in fully registered form, shall be dated as of the Dated Date, and shall be registered in the names of the Persons identified in the registration books maintained ...
	(b) Maturity Dates, Principal Amounts and Interest Rates. The Bonds shall mature on the Principal Payment Date of the years and in the principal amounts, and shall bear interest at the rates per annum (calculated based on a 360 day year of twelve 30 d...
	(c) Accrual and Dates of Payment of Interest. Interest on the Bonds shall accrue at the rates set forth in the Sale Certificate from the later of the Dated Date or the latest Interest Payment Date (or in the case of defaulted interest, the latest date...
	(d) Manner and Form of Payment. Principal of each Bond shall be payable to the Owner thereof upon presentation and surrender of such Bond at the principal office of the Paying Agent in the city identified in the definition of Paying Agent in the Secti...
	(e) Book-Entry Registration. Notwithstanding any other provision hereof, the Bonds shall be delivered only in book-entry form registered in the name of Cede & Co., as nominee of DTC, acting as securities depository of the Bonds and principal of and in...
	(f) Final Determination of Bond Details. The authority to determine other details of the Bonds is delegated to the Sale Delegate in the Section 4 hereof.
	Section 4.  Delegation and Parameters.
	(a) Delegation. Pursuant to Section 11-57-205 of the Supplemental Act, the City Council hereby delegates to the Sale Delegate the authority to determine and set forth in the Sale Certificate: (i) the matters set forth in subsection (b) of this Section...
	(b) Sale Certificate. The Sale Certificate shall set forth the following matters and other matters permitted to be set forth therein pursuant to subsection (a) of this Section, but each such matter must fall within the applicable parameters set forth ...
	(c) Parameters. The authority delegated to the Sale Delegate by this Section shall be subject to the following parameters: (i) in no event shall the Sale Delegate be authorized to execute the Sale Certificate after the date that is 180 days after the ...

	Section 5.  Redemption of the Bonds.  The Bonds or any part thereof may be callable for redemption, at the option of the City, prior to the final maturity thereof, at the price or prices (expressed as a percentage of the principal amount) and on the r...
	Section 6.  Notice and Effect of Redemption.  Notice of any redemption of the Bonds shall be given by the Paying Agent in the name of the City by sending a copy of the redemption notice by first class mail or by electronic means to the registered owne...
	Section 7.  Execution of the Bonds.  The Bonds shall be executed in the name of the City, shall be signed by the manual or facsimile signature of the Mayor or the Mayor Pro Tem, shall bear the impression or the facsimile of the seal of the City, shall...
	Section 8.  Determination of Net Effective Interest Rate.  The maximum net effective interest rate established by this Ordinance with respect to the portion of the Bonds that are issued pursuant to the ballot issue approved at the election held on Nov...
	Section 9.  Form of Bonds.  The Bonds shall recite that they are issued pursuant to the Constitution of the State of Colorado, the Charter and the Supplemental Act.  The Mayor or the Mayor Pro Tem and the City Clerk or the Deputy City Clerk shall prep...
	Section 10.  Execution and Delivery of the Bonds.  The Bonds, when executed as provided by this Ordinance, shall be delivered by any one of the officers of the City to the Underwriter, upon payment to the City of the purchase price therefor in accorda...
	Section 11.  Execution and Delivery of Paying Agent Agreement.  The Mayor or the Mayor Pro Tem is hereby authorized to execute and deliver, for and on behalf of the City, the Paying Agent Agreement in substantially the form available for review in the...
	Section 12.  Execution and Delivery of Escrow Agreement.  The Mayor or the Mayor Pro Tem is hereby authorized to execute and deliver, for and on behalf of the City, the Escrow Agreement in substantially the form available for review in the Finance Dep...
	The City hereby authorizes and directs the redemption of the Refunded Bonds on the date, in the amounts and at the price set forth in the Escrow Agreement, and, in order to cause the Refunded Bonds to be redeemed in the manner set forth in the Escrow ...
	Section 13.  Execution and Delivery of Continuing Disclosure Certificate.  The Mayor or the Mayor Pro Tem is hereby authorized to execute and deliver, for and on behalf of the City, the Continuing Disclosure Certificate in substantially the form avail...
	Section 14.  Community Center Fund; Creation of Funds and Accounts.
	(a) Money in Community Center Fund. Moneys deposited in the Community Center Fund shall be appropriated and distributed in accordance with the Community Center Ballot Issue and Section 3.16.020 of the Municipal Code.
	(b) Community Center Accounts. There is hereby created and established within the Community Center Fund the following funds and accounts, which funds and accounts shall be maintained as designated in this Ordinance, as follows:
	(i) the Bond Account;
	(ii) the Project Account;
	(iii) the Reserve Account; and
	(iv) the Supplemental Reserve Account; and

	(c) Escrow Account.  There is hereby created and established with the Escrow Agent, pursuant to the Escrow Agreement, the Escrow Account, to be maintained by the Escrow Agent in accordance with the terms of the Escrow Agreement.

	Section 15.  Initial Credits of Bond Proceeds; Deposits to Community Center Fund. The proceeds of the Bonds shall be disbursed and credited as provided in the Sale Certificate. All revenues from the Sales and Use Tax shall continue to be deposited in ...
	Section 16.  Establishment of Bond Account.  The City hereby establishes the Bond Account as a separate account within the Community Center Fund.
	(a)  Use of Moneys in Bond Account. Moneys deposited in the Bond Account shall be used solely for the purpose of paying the principal of, premium if any, and interest on the Bonds. The Principal Sub-Account shall be used to pay the principal of and pr...

	Section 17.  Establishment of Project Account.  The City hereby establishes the Project Account as a separate account within the Community Center Fund.  The City shall deposit in the Project Account, upon the issuance, sale and delivery of the Bonds, ...
	Section 18.  Establishment or Reserve Account
	(a) Use of Moneys in Reserve Account. Moneys in the Reserve Account shall be used, if necessary, only to prevent a default in the payment of the principal of, premium if any, and interest on the Bonds when due. Moneys on deposit in the Reserve Account...
	(b) Funding and Maintenance of Reserve Account Requirement. The Reserve Account Requirement shall be funded and maintained by any one of or any combination of (i) cash; (ii) Permitted Investments; and (iii) with the prior written consent of the Bond I...
	(c) Valuation of Deposits. Cash shall satisfy the Reserve Account Requirement by the amount of cash on deposit. Permitted Investments shall satisfy the Reserve Account Requirement by the value of such investments. The value of each Permitted Investmen...
	(d) Calculation of Reserve Account Requirement and Transfers Resulting from Calculation. The Reserve Account Requirement shall be calculated not less than annually. If at any time the calculated amount of the Reserve Account is less than the Reserve A...
	(e) Transfer of Interest Income to Bond Account. The investment of moneys deposited in the Reserve Account shall be subject to the covenants and provisions of the section hereof entitled "Covenants Regarding Exclusion of Interest on Bonds from Gross I...

	Section 19.  Establishment of Supplemental Reserve Account
	(a) Establishment of Supplemental Reserve Account. The Supplemental Reserve Account is hereby established within the Community Center Fund. The Supplemental Reserve Account shall be maintained within the Community Center Fund until the earlier of Octo...
	(b) Use of Moneys in Supplemental Reserve Account. Moneys in the Supplemental Reserve Account shall be used, if necessary, only to prevent a default in the payment of the principal of, premium if any, and interest on the Bonds when due and prior to th...
	(c) Funding and Maintenance of Supplemental Reserve Account Requirement. The Supplemental Reserve Account shall be funded in the amount of the Supplemental Reserve Account Requirement from moneys on deposit in the Community Center Fund on the date of ...
	(d) Valuation of Deposits. Cash shall satisfy the Supplemental Reserve Account Requirement by the amount of cash on deposit. Permitted Investments shall satisfy the Supplemental Reserve Account Requirement by the value of such investments. The value o...
	(e) Calculation of Supplemental Reserve Account Requirement and Transfers Resulting from Calculation. The Supplemental Reserve Account Requirement shall be calculated not less than annually. If at any time the calculated amount of the Supplemental Res...
	(f) If, at any time, the Supplemental Reserve Account is not funded at the Supplemental Reserve Account Requirement on a date which is 90 days prior to an Interest Payment Date or a Principal Payment Date, the City Manager shall prepare and submit to ...

	Section 20.  Establishment of Escrow Account with the Escrow Agent.  The City shall establish with the Escrow Agent, pursuant to the Escrow Agreement, the Escrow Account, to be used solely for the payment of the principal of, premium, if any, and inte...
	Section 21.  Pledge and Lien for Payment of Bonds.
	(a)  Pledge of Revenues. The City hereby pledges for the payment of the principal of, premium, if any, and interest on the Bonds and Parity Lien Bonds at any time Outstanding, and grants a first lien (but not necessarily an exclusive first lien) for s...
	(b)  Superior Liens Prohibited. The City shall not pledge or create any other lien on the revenues and moneys pledged pursuant to paragraph (a) of this Section that is superior to the pledge thereof or lien thereon pursuant to such paragraphs.
	(c)  Subordinate Liens Permitted. Nothing herein shall prohibit the City from issuing subordinate lien obligations and pledging or creating a lien on the revenues and moneys pledged and the lien created pursuant to paragraph (a) of this Section that i...
	(d)  No Prohibition on Additional Security. Nothing herein shall prohibit the City from depositing any legally available revenues from the Sales and Use Tax that are not Pledged Revenues or any other moneys into any account of the Community Center Fun...
	(e)  Bonds are Special, Limited Obligations of the City. The Bonds are special, limited obligations of the City payable solely from the Community Center Fund and secured solely by the sources provided in this Ordinance. The Bonds shall not constitute ...
	Section 22.  Conditions to Issuance of Parity Lien Bonds. The City shall not issue Parity Lien Bonds unless all of the following conditions are satisfied:
	(a) Historical Sales and Use Tax Test; Special Test for Refundings. In the event that the Bonds do not utilize all of the outstanding authorization from the Election, for whatever reason, the City shall be permitted to issue the remaining unissued pri...
	(b) Account Deposits. The ordinance, indenture or other document providing for the issuance of the Parity Lien Bonds must provide for a reserve account, which is established in the amount calculated in a manner and on the same basis as the Reserve Acc...
	(c) No Event of Default. The Mayor certifies in writing that no Event of Default has occurred and is continuing.

	Section 23.  Additional Covenants. In addition to the other covenants of the City contained herein, the City hereby further covenants for the benefit of Owners of the Bonds that:
	(a) Maintenance of Sales and Use Tax. The City will not reduce the percentage of the Sales and Use Tax deposited to the Community Center Fund pursuant to the Community Center Ballot Issue, will not reduce the rate of the Sales and Use Tax, and will no...
	(b) Efficient Collection and Enforcement of the Sales and Use Tax. The City will manage the collection and enforcement of the Sales and Use Tax in the most efficient and economical manner practicable.
	(c) Inspection of Records. The City will keep or cause to be kept such books and records showing the proceeds of the Sales and Use Tax, in which complete entries shall be made in accordance with generally accepted accounting principles, as applicable ...
	(d) Annual Audit. The City will cause an annual audit to be made of the books relating to the Sales and Use Tax each year by a certified public or registered accountant and shall furnish a copy thereof to the Underwriter at its request and to any Owne...

	Section 24.  Covenants Concerning Compliance with the Code.  The City covenants that it shall not use or permit the use of any proceeds of the Bonds (and amounts treated as proceeds of the Bonds for federal income tax purposes, including moneys reason...
	(a) Facilities originally financed or refinanced with the proceeds of the Refunded Bonds, and gross proceeds of the Bonds, shall not be used in a manner which will cause the Bonds to be considered “private activity bonds” within the meaning of the Code.
	(b) The Bonds are not and shall not become directly or indirectly “federally guaranteed.”  A Bond will be considered to be “federally guaranteed” if the payment of principal or interest with respect to such Bond is guaranteed (in whole or in part) by ...
	(c) The City shall timely file Internal Revenue Form 8038-G pursuant to Section 149(e) of the Code with respect to the issuance of the Bonds.
	(d) The City shall not sell any other obligations within 15 days of the sale of the Bonds pursuant to the same plan of financing with the Bonds and payable from the same source of funds or having substantially the same claim to the same source of fund...
	(e) The City shall not, without an opinion of nationally recognized municipal bond counsel, “advance refund” (as that term is defined in the Code) the Bonds with the proceeds of other tax-exempt obligations.

	Section 25.  Official Statement.  The designation of the Preliminary Official Statement by the City Manager or the Finance Director as a “deemed final Official Statement” for purposes of Rule 15c2-12 of the Securities and Exchange Commission is hereby...
	Section 26.  Further Action.  The Mayor and all other members of the City Council and the City Manager, the Finance Director and all other officers and employees of the City are hereby authorized and directed to take all other action necessary or appr...
	(a) The printing of the Bonds authorized herein;
	(b) The execution of a Tax Compliance Certificate in connection with the issuance of the Bonds;
	(c) The execution and delivery of other agreements, documents and certificates in connection with the purchase of securities and the investment of the proceeds of the Bonds, including, but not limited to, one or more guaranteed investment contracts, w...
	(d) The execution of (i) such other certificates and documents as may reasonably be required by the winning bidder or bidders, or by bond counsel, in connection with the issuance of the Bonds, and (ii) a commitment from an insurance company offering t...
	(e) The making of various statements, recitals, certifications and warranties provided in the form of the Bonds set forth in this Ordinance.

	Section 27.  Defeasance.  When all principal of, premium, if any, and interest in connection with the Bonds have been duly paid, the pledge and lien and all obligations hereunder shall thereby be discharged, and the Bonds shall no longer be deemed to ...
	Section 28.  Events of Default. Each of the following events constitutes an Event of Default:
	(a) Nonpayment of Principal, Premium or Interest. Failure to make any payment of principal of, premium, if any, or interest on the Bonds when due hereunder;
	(b) Breach or Nonperformance of Duties. Breach by the City of any material covenant set forth herein or failure by the City to perform any material duty imposed on it hereunder and continuation of such breach or failure for a period of 60 days after r...
	(c) Appointment of Receiver. An order or decree is entered by a court of competent jurisdiction appointing a receiver for all or any portion of the revenues and moneys pledged for the payment of the Bonds pursuant hereto is entered with the consent or...

	Section 29.  Remedies for Events of Default.
	(a) Remedies. Upon the occurrence and continuance of any Event of Default, the Owners of not less than 25% in principal amount of the Bonds then Outstanding, including, without limitation, a trustee or trustees therefor, may proceed against the City t...
	(b) Failure to Pursue Remedies Not a Release; Rights Cumulative. The failure of any Owner of any Bond then Outstanding to proceed in any manner herein provided shall not relieve the City of any liability for failure to perform or carry out its duties ...
	(c) Obligations of City and Paying Agent in Connection With Events of Default. Upon the occurrence and continuation of any of Events of Default: (i) the City shall take all proper acts to protect and preserve the security for the payment of the Bonds ...

	Section 30.  Amendment of Ordinance.
	(a) Amendments Permitted Without Notice to or Consent of Owners. The City may, with prior written notice to the Bond Insurer, if any, and without the consent of or notice to the Owners of the Bonds, adopt one or more ordinances amending or supplementi...
	(b) Amendments Requiring Notice to and Consent of Owners. Except for amendments permitted by paragraph (a) of this Section, this Ordinance may only be amended (i) by an ordinance of the City amending or supplementing this Ordinance (which, after the c...
	(c) Procedure for Notifying and Obtaining Consent of Owners. Whenever the consent of an Owner or Owners of Bonds is required under paragraph (b) of this Section, the City shall by electronic means or by mail send a notice to such Owner or Owners at th...
	(d) Consent of the Bond Insurer in Addition to Consent of Owners. The Bond Insurer's consent shall be required in addition to the consent of Owners, when required, for the following purposes: (i) execution and delivery of any supplemental Ordinance or...

	Section 31.  Appointment and Duties of Paying Agent. The Paying Agent is hereby appointed as paying agent, registrar and authenticating agent for the Bonds unless and until the City removes it as such and appoints a successor Paying Agent, in which ev...
	Section 32.  Ratification of Prior Actions. All actions heretofore taken (not inconsistent with the provisions of this Ordinance) by the City Council or by the officers and employees of the City directed toward the issuance of the Bonds for the purpos...
	Section 33.  Authorization of Bond Insurance and Reserve Account Contract. The Underwriter may request, on behalf of the City, the submittal of bids to issue the Bond Insurance Policy and Reserve Account Contract. In the event that the Sale Delegate d...
	Section 34.  Election to Apply Provisions of Supplemental Public Securities Act.  The City elects to apply all of the provisions of the Supplemental Act to the issuance of the Bonds.
	Section 35.  Repealer.  All acts, orders, ordinances or resolutions, or parts thereof, by the City that are inconsistent or in conflict with this Ordinance, or any part thereof, are hereby repealed to the extent of such inconsistency or conflict, exce...
	Section 36.  Ordinance to Constitute a Contract.  This Ordinance is, and shall constitute, a legislative measure of the City authorizing the issuance and sale of the Bonds, and after the Bonds hereby authorized are issued, sold and are outstanding, th...
	Section 37.  Captions.  The captions set forth as part of this Ordinance are for convenience of reference only, and shall not be deemed or interpreted as defining, limiting or describing the scope or intent of any provision or section of this Ordinance.
	Section 38.  Severability.  If any section, paragraph, sentence, clause or provision of this Ordinance is judicially adjudged invalid or unenforceable, such judgment shall not affect, impair or invalidate the remaining sections, paragraphs, sentences,...
	Section 39.  Fulfillment of Requirements.  The City Council hereby finds and determines that any provisions or limitations contained in the Charter with respect to the Bonds, and in any other applicable law imposed upon the issuance of bonds by the Ci...
	Section 40.  Effective Date.  This Ordinance shall become effective thirty days following final passage.  The City Clerk is hereby directed to provide for publication of this Ordinance in accordance with the requirements of the Charter prior to said e...
	INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE ORDERED THE 1ST DAY OF AUGUST, 2017.
	PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED THE 15TH DAY OF AUGUST, 2017.
	[SEAL]
	1. The foregoing pages are a true and correct copy of Ordinance No.2017-11 (the “Ordinance”).
	2. Copies of the Ordinance were made available to the City Council and to the public.
	3. The Ordinance was proposed on at a regular meeting of the City Council on August 1, 2017 and a public hearing was requested and set for August 15, 2017.
	4. Following the request for public hearing, the Ordinance was duly posted by title at City Hall, 325 Aspen Ave., Fruita, Colorado 81521, in the City, on August 5, 2017 and was published by title in the Daily Sentinel, a newspaper of general circulati...
	5. The Ordinance was duly introduced, read by title, moved and seconded, and finally adopted and approved by the City Council at a regular meeting of the City Council at City Hall, 325 Aspen Ave., Fruita, Colorado 81521 the regular meeting place there...
	6. Prior to taking final action on the Ordinance, the City Council held a public hearing on the Ordinance.
	7. The members of the City Council were present at such meetings and voted on the passage of such Ordinance as set forth above.
	8. A true copy of the Ordinance has been authenticated by the Mayor of the Council and by myself as City Clerk of the City, sealed with the seal of the City, and numbered and recorded in the official records of the City.
	9. Notices of the meetings of August 1, 2017 and August 15, 2017, in the form attached hereto as Exhibit B and Exhibit C, respectively, were posted at City Hall not less than twenty-four (24) hours prior to the meeting in accordance with law.
	WITNESS my hand and the seal of the City affixed this _________ __, 2017.
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