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FRUITA CITY COUNCIL 

VIRTUAL MEETING 

MAY 5, 2020 

7:00 P.M. 

 
Public Link to Meeting   

When: May 5, 2020 - 7:00 PM Mountain Time (US and Canada) 
Topic: City Council Meeting – 5/5/2020 
  

The link to join the join the meeting electronically will be posted prior to the meeting at  

www.fruita.org/covid19 under City Council and Boards and Commissions Public Meetings.  You 

may also contact the City of Fruita at (970) 858-3663 for information to connect to the meeting. 

 

1. INVOCATION AND PLEDGE OF ALLEGIANCE 

 

2. CALL TO ORDER AND ROLL CALL 

 

3. AGENDA - ADOPT/AMEND 

 

4. PROCLAMATIONS AND PRESENTATIONS   

 

 A. PROCLAMATION – Proclaiming the week of May 10 – 16, 2020 as “Police Week” 

in the City of Fruita to be accepted by Fruita Police Chief Dave Krouse, Mesa County 

Sheriff Matt Lewis and Grand Junction Police Chief Doug Shoemaker  

 

 B. PROCLAMATION – Proclaiming the week of May 4 – 8, 2020 as “Teacher 

Appreciation Week” in the City of Fruita to be accepted by Mesa County School 

District 51 Executive Director Angela Christensen and District #51 Executive Board 

of Directors Members Dr. Diana Sirko and Dr. Brian Hill 

  

 C. PRESENTATION – Recognizing Rim Rock Elementary with a Certificate of 

Appreciation from the Fruita City Council to be accepted by Principal Sharon Kallus 

and Assistant Principal Zachary Moore 

 

 D. PROCLAMATION – Proclamation for Judy White of Judy’s Restaurant from the City 

of Fruita and the Fruita Area Chamber of Commerce  

 

 E. PROCLAMATION – Proclaiming Friday, April 24, 2020 as Arbor Day in the City of 

Fruita  

 

 F. PROCLAMATION – Proclaiming May 4 – 9, 2020 as “Economic Development 

Week” in the City of Fruita  

 

http://www.fruita.org/covid19


                City Council Meeting May 5, 2020                           - 2 -   

5. PUBLIC PARTICIPATION  
This section is set aside for the City Council to LISTEN to comments by the public regarding items 

that do not otherwise appear on this agenda. Generally, the City Council will not discuss the issue 

and will not take an official action under this section of the agenda.  Please limit comments to a 

five-minute period. 

 

6. CONSENT AGENDA 
These are items where all conditions or requirements have been agreed to or met prior to the time 

they come before the Council for final action. These items will be approved by a single motion of 

the Council. Members of the Council may ask that an item be removed from the consent section and 

fully discussed.  All items not removed from the consent section will then be approved.  A member 

of the Council may vote no on specific items without asking that they be removed from the consent 

section for full discussion. Any item that is removed from the consent agenda will be placed at the 

end of the regular agenda. 

 

 A. MINUTES – A request to approve the minutes of the April 21, 2020 City Council 

meeting 

 

 B. LIQUOR LICENSE RENEWAL – A request to approve the renewal of a Retail Liquor 

Store License for Soeng, LLC dba Jackalope Liquors located at 404 Jurassic Ave., 

Unit B 

 

 C. BOARDS AND COMMISSIONS APPOINTMENT – A request to approve the 

appointment of Dave Karisny to the Livability Commission for a three-year term to 

expire in May of 2023 

 

7. ADMINISTRATIVE AGENDA 

 

 A. COVID-19 Response Update – Mike Bennett, City Manager 

 

 B. Quasi-judicial hearings and ethics training – Paul Wisor, City Attorney 

 

8. CITY MANAGER’S REPORT 

 

9. COUNCIL REPORTS AND ACTIONS 

 

 A. Planning additional City Council training, team building and goal setting schedule 

 

 B. Council Reports and Actions 

 

10. ADJOURN 
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FRUITA CITY COUNCIL 

VIRTUAL MEETING 

APRIL 21, 2020 

5:00 P.M. 

 

Public Link to Meeting   
When: April 21, 2020 7:00 PM Mountain Time (US and Canada) 

Topic: City Council Meeting – 4/21/2020  

 

The link to join the join the meeting electronically will be posted on 4/20/2020 prior to the meeting 

at  www.fruita.org/covid19 under City Council meetings.  You may also contact the City of Fruita 

at (970) 858-3663 for information to connect to the meeting. 

 

1.  INVOCATION AND PLEDGE OF ALLEGIANCE  

 

Mayor Kincaid gave the Invocation and the Pledge of Allegiance was recited. 

 

2.  CALL TO ORDER AND ROLL CALL 

 

Mayor Joel Kincaid called the Regular Meeting of the Fruita City Council to order at 7:03 p.m. 

Pursuant to Resolution 2020-19 adopted by the City Council on March 17, 2020 (which adopted 

an Electronic Participation Policy allowing the Council to hold meetings electronically), the 

meeting was held with virtual access provided through Zoom. 

 

              Present via teleconference: 

Mayor Joel Kincaid 

City Councilor Ken Kreie   

City Councilor Karen Leonhart   

City Councilor Amanda Ewing   

City Councilor Kyle Harvey   

City Councilor Dave Karisny   

Mayor Pro Tem Lori Buck 

 

            Absent: 

                        None 

 

Also present:    

City Manager Mike Bennett 

City Clerk/Finance Director Margaret Sell 

Deputy City Clerk Deb Woods  

Management Analyst Shannon Vassen 

Members of the public  

 

3.  AGENDA – ADOPT/AMEND 

 

Mayor Kincaid asked if there were any changes to the agenda. Deputy City Clerk Deb Woods 

mentioned that there was an addition of a Letter of Support on April 20, 2020 (the previous day), 

http://www.fruita.org/covid19
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to the Council Reports and Actions section of the agenda that had already been uploaded to the 

City’s website and re-sent to the Mayor and Council.  No additional changes were made to the 

agenda since then.  

 

• COUNCILOR BUCK MOVED TO APPROVE THE AGENDA AS AMENDED. 

COUNCILOR LEONHART SECONDED THE MOTION. THE MOTION PASSED 

WITH SIX YES VOTES. 

 

4. PROCLAMATIONS AND PRESENTATIONS 

 

There were no Proclamations or presentations on the agenda. 

 

5. PUBLIC PARTICIPATION 

 

City of Fruita Management Analyst Shannon Vassen has been monitoring to see if any members 

of the public have sent in (via e-mail) any questions or comments.  Mr. Vassen confirmed that he 

had not received any public comments for the Council.  

 

6. OLD BUSINESS – CONSENT AGENDA 

 

A. MINUTES: 

 

1) A REQUEST TO APPROVE THE MINUTES OF THE MARCH 17, 2020 CITY 

COUNCIL MEETING 

 

2) A REQUEST TO APPROVE THE MINUTES OF THE MARCH 26, 2020 

SPECIAL (REMOTE) CITY COUNCIL MEETING 

 

B. FINANCIAL REPORTS – A REQUEST TO APPROVE THE MARCH 2020 

FINANCIAL REPORTS 

 

Mayor Kincaid opened the public hearing on the Old Business – Consent Agenda. Hearing no (e-

mailed in) comments from the public, he closed the public hearing and referred back to the Council. 

 

• COUNCILOR KREIE MOVED TO APPROVE THE OLD BUSINESS - CONSENT 

AGENDA AS PRESENTED. COUNCILOR LEONHART SECONDED THE 

MOTION. THE MOTION PASSED WITH SIX YES VOTES. 

 

7. PRESENTATIONS TO OUTGOING CITY COUNCIL MEMBERS 

 

Deputy City Clerk Deb Woods displayed on the camera two plaques of 

appreciation/acknowledgement of service for City Councilors Dave Karisny and Amanda Ewing, 

both of whom will be stepping down from their seats on the City Council effective this evening.  
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Councilor Karisny mentioned that he wanted to continue to participate in the Livability 

Commission (especially the Fruita Youth Initiative part of it) and would potentially remain 

involved in the Land Use Code update.  

 

8. NEW BUSINESS – SWEARING-IN OF NEWLY ELECTED COUNCIL MEMBERS 

AND MAYOR 

 

Deputy City Clerk administered the Oath of Office to Mayor Joel Kincaid. She then administered 

the Oath of Office to Councilors: 

 

• Heather O’Brien 

• Ken Kreie 

• Matthew Breman 

 

9. NEW BUSINESS – CONSENT AGENDA 

 

A. LIQUOR LICENSE RENEWAL – A REQUEST TO APPROVE THE RENEWAL 

OF A BEER & WINE LIQUOR LICENSE FOR CAMILLA’S KAFFE LOCATED 

AT 206 E. ASPEN AVE. 

 

B. RESOLUTION 2020-21 – APPROVING THE SUBDIVISION IMPROVEMENTS 

AGREEMENT (SIA) FOR THE RED CLIFFS MOBILE HOME VILLAGE #2 

SUBDIVISION, PHASES 2 AND 3 

 

C. RESOLUTION 2020-22 – APPROVING THE PURCHASE OF REAL ESTATE FOR 

ROAD RIGHT-OF-WAY AND APPROVING A DEED AND AGREEMENT FOR 

MULTI-PURPOSE EASEMENTS FOR THE K.4 ROAD INFRASTRUCTURE 

IMPROVEMENTS PROJECT AND AUTHORIZING THE CITY MANAGER TO 

SIGN THE CONTRACTS AND AGREEMENTS 

 

Mayor Kincaid confirmed with Shannon Vassen that the City had received no public comments 

concerning the above Consent Agenda items. Mayor Kincaid closed the public hearing on the New 

Business – Consent Agenda. 

 

• COUNCILOR BUCK MOVED TO APPROVE THE NEW BUSINESS - CONSENT 

AGENDA AS PRESENTED. COUNCILOR HARVEY SECONDED THE MOTION. 

THE MOTION PASSED WITH SIX YES VOTES. 

 

10. ADMINISTRATIVE AGENDA 

 

A. LAND USE CODE UPDATE – PLANNING & DEVELOPMENT DIRECTOR DAN 

CARIS 

 

Mr. Dan Caris pointed out that in late 2019, the Council adopted its Fruita in Motion: Plan Like a 

Local Comprehensive Plan, of which the Land Use Code update is a part. 
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In mid-2019, the City was awarded a Department of Local Affairs grant of $25,000.  In addition, 

$75,000 was included in the 2020 Budget for the Land Use Code update, so the City has a total 

budget of $100,000.   

 

Between September and November of 2019, the City put out a Request for Proposals to land use 

planning groups and consultants all throughout the state and the country and Design Workshop was 

selected for the project. A scope of work was drafted that was broken into four (4) phases: 

 

1. Project Initiation 

2. Administration 

3. Code Audit 

4. Drafting of Code changes 

 

Mr. Caris said that staff had really planned on being underway with final adoption anticipated 

sometime in April, but that the project has been pushed back because of COVID-19. Staff has been 

working with the consultant to figure out how to move forward.  It was decided that many of the 

beginning elements such as the Project Initiation, Administration and Code Audit could take place 

after establishing a Technical Advisory Committee. 

 

On February 20th, staff had the initial kick-off with the consultant and started the Code Audit, which 

is essentially going through all the Chapters of the Land Use Code to evaluate what is different 

about the Code that exists today versus what the City is trying to achieve with the Fruita in Motion: 

Plan Like a Local Comprehensive Plan. 

 

Mr. Caris noted that on Thursday, May 7th from 4:00 to 6:00 p.m., staff will be holding a virtual 

meeting via Zoom with the Technical Advisory Committee, which is made up of four to six 

developers, engineers and architects. The Fruita Planning Commission and City Council will be 

invited to participate in that meeting.  After that, staff will be trying to establish a set of dates to 

continue to work remotely on the Land Use Code update. 

 

Mr. Caris pointed out that although the City was granted an extension to the end of 2021 for the 

DOLA grant award, staff is pushing for a rolling adoption in 2020. 

 

City Manager Mike Bennett highlighted the fact that the City was able to finish the Community 

Plan, which sets forth the basis, goals and vision for what the Land Use Code is trying to achieve.  

He added that the City does not need to go out and do reiterations of large amounts of public 

feedback because that feedback has already been received and staff is now trying to write the 

detailed policy to achieve some of what was requested in the feedback by the community. 

 

B. COVID-19 RESPONSE UPDATE – CITY MANAGER MIKE BENNETT AND 

CITY CLERK/FINANCE DIRECTOR MARGARET SELL 

 

City Manager Mike Bennett noted that there is a three-page timeline in the Council packet that 

highlights all the efforts that the City has taken so far in responding to the COVID-19 pandemic. 

This timeline has been available on the City’s website since Friday, April 17, 2020.   
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Mr. Bennett reminded everyone that the City of Fruita does not have the ability to implement any 

orders or restrictions that are less restrictive than what the county, state or federal government are 

doing, so in all the City’s response efforts, the only thing the City is allowed to do is to adhere to 

those orders of the higher forms of government and implement more restrictive measures than 

them, but not less. Staff has been receiving many questions about this from the public. 

 

One more restrictive measure that the City of Fruita has taken includes closing of the Fruita 

Community Center sooner than the county, state or federal government had asked, even though it 

was only a few days before it was ordered to be closed. Otherwise, the City of Fruita has followed 

suit with the County Public Health Department and further guidance from the state and federal 

governments.  

 

One of the efforts that the City has been doing repetitively over the course of the coronavirus 

outbreak is putting out information on the home page at fruita.org/covid19 on a daily basis to make 

sure that the public is aware of all the updated and current information.  Staff has also posted links 

to the Mesa County Public Health Department, CDC, Public Health and Environment for the state, 

and the Governor’s pages.  The City also puts out information on its social media pages such as 

Facebook.  Current news includes: 

 

• Two more cases of the coronavirus reported in the County for a total of 37, a majority of 

which have recovered. 

• Results from over 200 tests for the virus came back at zero positive results. 

• Stay-at-Home order will be lifted beginning next week at the state level. 

• Letters were sent to owners of short-term rentals urging that they honor the Governor’s 

Stay-at-Home order (larger hotels have already been contacted) by refraining from renting 

to visitors. 

 

City Clerk/Finance Director Margaret Sell reviewed the accessible financial impacts of the 

COVID-19 pandemic, noting that it will be some time before the City will know what exactly those 

impacts are.  Major revenue sources will not be seen for another month or possibly two before staff 

can determine the overall consequences of the virus on the economy related to sales tax. 

 

Mrs. Sell provided a short, 90-day look out and explained that as time goes on and staff receives 

more data, the information will be presented for the long-term effects going through the end of 

2020. 

 

Mrs. Sell presented a memorandum with a breakdown of the City’s three major funds: General 

Fund, Community Center Fund and the Sewer Fund.  Each have different revenue sources and have 

been impacted by the pandemic a little differently.   

 

Mrs. Sell explained that tax revenues account for 86% of the total General Fund revenues.  March, 

April and May 2020 estimates for reductions in revenues range from $.5 million to about $618,000. 

Those revenue sources include property tax, which make up about 15% of the total General Fund 

revenues and amounts to about $1.4 million. These have a fairly stable outlook; staff doesn’t really 

anticipate any significant impacts from the pandemic on property tax revenues. 
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The most significant impact will be the result of waivers of late charges and interest charges from 

the county on past due property tax payments until April 30, 2020.   There may be a potential 

moving forward for increased foreclosures based on the current economic conditions in the City of 

Fruita and in Mesa County. 

 

County sales tax (0.5% of the total 2.0% in county sales tax) is received by the City of Fruita for 

public safety purposes.  These account for 31% of the City’s General Fund revenue or $2.4 million.  

There is considerable time lag on the numbers for county sales tax because March sales tax numbers 

are typically available to Fruita in May and then distributed to the City by the county in June, but 

the State of Colorado has granted a 30-day extension for payment of March taxes from April 20 to 

May 30, which means the City of Fruita may not know what the full impact of COVID-19 will be 

on county sales tax until June. The rough estimate at this point is at an $182,000 to $212,000 

reduction in that revenue over the 90-day period.  

 

City sales tax impacts are very similar.  They make up 24% of total General Fund revenues 

(approximately $2.1 million) and staff estimates an approximate $160,000 to $186,000 reduction 

over the next 90 days.  The time lag on receiving the data is the same as the one for county sales 

tax. 

 

Use tax on building materials and vehicles make up 10% of the City’s General Fund revenue.  

Estimates are at a $180,000 to $110,000 reduction in those revenues and it is estimated that the use 

tax on motor vehicles will be more heavily impacted than the use tax on building materials. 

 

Other revenues in the General Fund are about 14% ($1.2 million) of total General Fund revenues 

and rough estimates on those reductions are at about $85,000 to $110,000. 

 

Mrs. Sell stated that on the positive side, the City of Fruita’s year-to-date sales tax revenues through 

February 2020 are at $142,000 ahead of budget for the first two months of the year, which will 

offset some of the anticipated decreases. 

 

On the expense side in the General Fund, the following measures have been taken to reduce or 

offset reductions in revenues: 

 

• Hiring freeze on non-essential positions 

• Evaluation of Capital Equipment purchases 

• Reductions for professional development 

• Reductions for tuition reimbursements 

• Use of Contingency Funds to offset revenue losses  

• Use of a portion of $2 million in operating reserves 

 

Mrs. Sell gave an overview of the COVID-19 impacts on the City’s Sewer Fund. 

 

Sewer revenues are primarily for monthly user charges consisting of both residential (86% of the 

charges), commercial accounts (remaining 14%) and tap and plant investment fees.  Reductions in 

those revenues is estimated at approximately $60,000, or 2% of the total revenue. Residential 

accounts are billed at a flat rate and staff does not really anticipate any significant impact on those 
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revenues. Commercial accounts are based on actual water consumption, and the April bill for 

March use came in at down less than 1%, so staff does not anticipate a huge impact for March but 

does anticipate larger impacts in April and May as business are closed and use less water 

consumption.  Staff estimates the commercial accounts being billed at about a 50% reduction for 

April and May. 

 

Mrs. Sell stated that there may be some additional impacts from plant investment and tap fees based 

on what kind of building and construction is going on in the community.  Currently, the City is 

running about $30,000 ahead of last year during the same time period on plant investment fees, 

which were budgeted conservatively at about $360,000.  This is less than the $467,000 that the City 

actually received last year.  The reduction is estimated at about 23% without having any impact on 

the budgeted sewer revenues, so it is more or less a neutral outlook.   

 

On the expense side, the City of Fruita has taken the following measures: 

 

• Delay on filling vacant positions 

• Line time reductions are possible for: 

➢ Professional Development 

➢ Tuition Reimbursement 

➢ Use of a portion of the $368,000 in operating reserves, which is net of the reserve 

that is attributed to loan payments of $55,000 

 

Mrs. Sell stated that the Community Center Fund is seeing a pretty significant impact.  The FCC 

closed on March 14th or 15th and the City did not bill for any attendance or daily passes since then. 

Staff estimates the reduction in revenue will range from $400,000 to $417,000 over the next 90 

days.  The Community Center Fund receives $0.01 of the City sales and use tax revenues and staff 

estimates revenue reductions of about $80,000 to $93,000. 

 

The other area that will be hard-hit is charges for services at the FCC.  43% of the Community 

Center Fund is from charges for admissions and activities at the FCC. Over the next 90 days, staff 

estimates reductions in revenues of about $324,000.  Expense cutting measures that have taken 

place include: 

 

• Part-time employees have been furloughed until the facility reopens. 

• Staff is evaluating the possibility of postponement of some of the Capital Equipment 

purchases that were scheduled for this year. 

• Hiring freeze 

• Delay in filling vacant positions 

• Potential line item reductions in: 

➢ Professional Development 

➢ Tuition Reimbursements 

➢ Use of a portion of the $458,000 in operating reserves 

 

Mrs. Sell summarized by saying that the City of Fruita is not experiencing any cash flow issues so 

staff does not anticipate any issues or concerns.  The revenues will be delayed and the lack of data 

currently makes it hard to predict with any degree of accuracy what the City is looking at. She 



  

      Fruita City Council Minutes                                    8                                                   April 21, 2020 

  

explained that she put together the above 90-day forecast, but as the data rolls in (in about 30 days), 

staff will look into June through December to see what impacts the pandemic might have on all 

Funds in the coming days to determine if any additional measures might be necessary to preserve 

the financial condition of the City. 

 

Mayor Kincaid asked whether the Council would be receiving financial updates every 30 days or 

if it would be further out than that and Mrs. Sell responded that she is looking at the data every day 

but she does not anticipate any of the sales tax data until the first week or so of May.  She added 

that staff can update the Council at that time, but the data might not reflect a complete picture yet. 

 

Mayor Kincaid supposed that the Council would likely receive an update at the second meeting in 

May. 

 

City Manager Mike Bennett added that the City was fortunate to have healthy reserves and Fund 

Balances to help Fruita through this time.  He recapped that it is unknown how much of a shortfall 

the City might see, but staff is certain that revenues will be down so cost saving measures are being 

implemented.  Mr. Bennett added that those measures will not likely cover the shortfall completely, 

which means that the City’s reserves will have to be utilized. 

 

Mr. Bennett continued that so far, there is no available financial aid for cities under 500,000 

population to cover shortfalls in revenues, and that what staff is hearing at the state and federal 

levels is that the next round of stimulus funding (which is referred to as “the fourth round”) also 

does not include any funds for shortfalls for local governments, but hopefully will be able to help 

local businesses with their shortfalls.  He said there is potential for financial assistance for local 

governments in “round five,” but that is not something that staff can completely rely upon. 

 

Mr. Bennett pointed out that the City of Fruita maintains healthy Fund Balances and reserves, but 

not exorbitantly. He said that this has helped with Fruita’s credit rating and that the City spends the 

right amount of money in order to provide the core services, which is the City’s primary focus as a 

municipal government. 

 

Mr. Bennett said that the next topic for the Council is the matter of reopening the economy.  The 

City has links on its website to the state plan and there is further written detail still to come from 

the Governor’s office on the state’s three-phase plan for reopening pursuant to the Governor’s 

presentation which took place the previous day at 4:00 p.m. 

 

Mr. Bennett explained that Mesa County is working on a plan and there are drafts of it that have 

been put out in the media, but as of 4:00 earlier in the day, Mr. Bennett said he was on the phone 

with all the hospital administrators including the Mesa County Public Health Department and other 

city and county staff to go over a new draft of the plan that is much more detailed.  It is very similar 

to the state plan, but it does have some earlier dates of openings for businesses.  Mesa County has 

this request in to the state, the Governor and the Public Health Department to approve the 

modifications to the state plan for Mesa County based on very specific measures. 

 

The Mesa County plan is based on measures of tracking the current results of testing for the 

coronavirus and not only has the county started receiving far less new cases and even though there 

is more ability to test, there are much less people with the symptoms currently. 
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Mr. Bennett said if the numbers stay the same, Mesa County plans to initiate the first phase of their 

plan and will continue to watch the data over two-week increments, which may require the county 

to make adjustments.  These could be reverting back to more strict restrictions depending on the 

number of cases of COVID-19 in Mesa County.  Mr. Bennett called the county fortunate to be able 

to get started in the process of reopening businesses with certain precautions. 

 

Mr. Bennett reminded everyone that with these plans as they are rolled out, the City can only 

implement measures that are more stringent, but not less. 

 

Mr. Bennett concluded his report by talking about the concept of City-provided financial assistance 

because when businesses suffer, the City suffers because its main sources of revenues come from 

customers of businesses who are paying a sales tax that then in turn, helps pay for the City’s core 

services.  

 

Mr. Bennett stated that first and foremost, the City must stay focused on its core mission, which is 

providing public safety, sewer, streets, traffic control, all public utilities and other services for 

businesses and residents alike. 

 

City staff has been coordinating with their Economic Development Partners such as the Fruita Area 

Chamber of Commerce, Grand Junction Economic Partnership (GJEP), all the Chambers in the 

Valley, the Business Incubator Center, the Workforce Center, Colorado Mesa University and each 

of the cities and Mesa County.  Mr. Bennett said they have all been very helpful in making sure 

that the City is getting information out as fast as it is coming in and trying to make sure businesses 

have the ability to access the information.   

 

Staff has also put out a webinar with the assistance of the City Attorney to help people with 

questions about the CARES Act.  The City’s Engineering Department has created a GIS map and 

the Planning & Development Department helped to map out the businesses that are open with their 

hours of operation and website addresses.  

 

Mr. Bennett said there has been a lot of cross-sharing with the Economic Development Partners 

and with the Fruita Chamber, who has just recently launched a great effort to help businesses 

through a very specific program utilizing gift cards for local businesses. 

 

Mr. Bennett stated that there are economic development funds that the City has designated and set 

aside for possible economic development in the future including $25,000 allocated to the Foreign 

Trade Zone and an additional amount of approximately $30,000 designated for economic 

development opportunities. He said that these funds can be considered by the City Council for 

matching incentives from the state or other agencies and in thinking about how Fruita’s businesses 

are struggling (and even though $30,000 is not a lot of money), the City’s goals remain focused 

upon start-ups and expansions in growth of the local existing businesses prior to the relocation of 

new businesses.   

 

Mr. Bennett proposed that the City Council create a loan fund with the $30,000 in economic 

development funds to help Fruita’s small businesses. He also pointed out that there is an existing 

loan fund that the City created with the Business Incubator Center years ago when the City gave 

the BIC $30,000, who in turn, has given many loans to help businesses start up in Fruita.   Mr. 
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Bennett said the BIC is capable of managing, administering and selecting qualified recipients of 

loans for the City and rather than “re-creating the wheel,” he was proposing that Fruita utilize the 

BIC to do the same for a new possible loan fund. 

 

Mr. Bennett noted that the current loan fund has about $15,000 that is lendable in addition to the 

$30,000 in economic development funds.  He said that one of the biggest gaps for small businesses 

that they are struggling with during this time is the ability to make a mortgage or rent payment or 

two.  

 

Staff would like to create a simple process that could be relatively quick using criteria that would 

include such things as: 

 

• Must have a “brick and mortar” location within the City 

• Must be in good standing with the City and the state regarding taxes or business licenses 

• Must have a survival plan that outline the specific steps that a business can identify to 

survive through the pandemic (the BIC can assist with this) 

• A requirement concerning the maximum number of employees (less than 50 or 40, for 

example) 

• Must have been forced to close the business or reduce services dramatically 

 

The City of Fruita can create the criteria and the BIC can administer the loan program.  If it is a 

program where the loans will need to be paid back by the businesses, then there will be about a 

16% (or slightly less) payment to the BIC for the administration of the fund depending upon the 

criteria.  If it will be a forgivable type of program, the payment to the BIC will be closer to 8%. 

 

Mr. Bennett said the City can choose whether the loans would include any interest or not, what the 

payback timeframe would be and additionally, if the Council wants to increase the amount from 

the $30,000 and potentially the $15,000, the City could look at utilizing next year’s increase in 

lodging tax revenues that has an economic development component to it.  While staff knows that 

lodging tax revenues are going to go down during the COVID-19 pandemic, it is estimated that in 

a normal year, the City receives anywhere from $120,000 to $150,000 per year in lodging tax 

revenues.  It is not anticipated that the higher end will be achieved in 2020 or in 2021, but because 

those funds have been designated for the potential use of economic development, the City could 

take only a portion (1/4 of the total in economic development funds, for example) and apply for 

matching grant funds. The City of Fruita could then create grants as low as $1,500 or as high as 

$3,000 to help businesses make a portion of or completely cover the businesses’ mortgage or rent 

payment(s).   

 

Mr. Bennett asked for the Council’s thoughts on moving forward with a loan fund for Fruita’s 

businesses and recommended that the Council schedule a Special (virtual) Meeting on Thursday, 

April 23, 2020 to have a discussion on and to consider staff’s very specific proposal or proposals 

for a loan fund based on the Council’s current feedback. He stressed that time was of the essence 

as the hope is to begin the application process the following week (beginning April 27th) and trying 

to make the awards the following week (beginning May 4th).   
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Mr. Bennett emphasized that the decisions made for loan fund awards need to be based on criteria 

set forth by the City and then the BIC would be the ones making the decisions on which businesses 

will be awarded the loans.  

 

Mr. Bennett asked the Council whether there was consensus on scheduling the Special (virtual) 

meeting as he described.  

 

Councilor Heather O’Brien asked if staff was bringing the proposals to the Council at the Special 

Meeting or if the Council was to collectively decide on the criteria at the Special Meeting.  

 

Mr. Bennett responded that staff would prepare proposals to bring to the Council for their 

consideration based on the Council’s current feedback (at this meeting), although the criteria could 

be discussed at the Special Meeting as well if necessary. 

 

The Council came to a consensus to hold a Special Meeting on April 23rd to discuss and consider 

staff’s proposal(s) for a loan fund for Fruita’s businesses. 

 

Councilor Buck liked the concept of the loan being a no-interest one (not a forgivable one), but one 

where the money would be paid back without interest tacked onto it.  She also liked the idea of 

taking funds out of the new lodging tax increase and that anywhere between $1,500 and $3,000 is 

a good number for amounts to lend out.  She added that the City would need to determine whether 

a business was adversely affected by the coronavirus and establish criteria that would be very 

simple and trackable because otherwise, businesses probably will not apply if it is too complicated. 

 

Councilor Buck said she didn’t have a good sense on the timeframe in which the loans should be 

paid back to the City but that it shouldn’t be too soon. 

 

Councilor Leonhart agreed with Councilor Buck but added that for the amount of money being 

lent, the loans being forgivable might help someone stay in business, so she encouraged the Council 

to have more discussions about that.  

 

Councilor Kreie concurred with everything that had been said and added that the money had been 

set aside for economic development and he likes the idea of supporting the businesses that already 

exist in Fruita.   

 

Councilor Harvey said he thought it would be great for the Council to have a conversation on 

Thursday (April 23rd) and he liked the idea of seeing a couple of different proposals from staff. He 

also agreed with everything that had been said already. 

 

Councilor Breman agreed that the Council should proceed with a Special Meeting on April 23rd.  

He asked the City Manager to clarify that the cost for the BIC to administer the loans is 16%.   

 

Mr. Bennett pointed out that Jon Maraschin was in the virtual audience and would be attending the 

virtual Special Meeting on April 23rd as well.  He continued that in general, when the BIC 

administers loan programs that are paid back, those often are much larger loans with state and 

federal requirements that necessitate a lot of administrative work and so, the fee for such is at 16%. 

Mr. Bennett explained that if a loan was to be forgivable, the BIC’s fees would be about half the 
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amount (of 16%) because it would cut out a lot of the time and work to administer the loan.  He 

said he thought staff would be proposing something that would be somewhere in between 

depending on the criteria but he also agreed that the process should be fairly simple to a certain 

degree. 

 

Mr. Bennett said that staff would be bringing more information to the Council at the April 23rd 

Special Meeting concerning proposed structures for the loan program and that Jon Maraschin 

would be participating in the meeting also.    

 

Councilor O’Brien said that what she hoped to see in staff’s proposal is an explanation of what the 

need might be; how many small businesses Fruita has, what the average cost of their rent or 

mortgage is and whether $1,500 to $3,000 would be sufficient, especially considering some of the 

businesses are restaurants that aren’t going to be able to reopen soon depending on the number of 

cases of COVID-19 in the county.  She supposed that some businesses might also have back-pay 

and asked how staff came up with the amounts of $1,500 to $3,000. Councilor O’Brien wondered 

if there had been any conversation about helping businesses meet their payroll needs in addition to 

helping them with their rent or mortgage. 

 

Mr. Bennett responded that staff has ideas and can gather more information, but will not have an 

average of what everyone’s rent or mortgage is because it would not be possible to obtain that 

information in short order. He added that the City is limited on how much money it actually has 

and the loan program is not going to solve everything or be the one thing that helps.  Mr. Bennett 

continued that the current stimulus being undertaken is for payroll and there are other loan 

programs for other aspects, but there has not been any potential aid for rent or mortgage payments.  

He added that when business owners have responded to surveys (both locally, regionally and 

throughout the country), help with rents or mortgages has been the biggest gap and therefore that 

is why staff is proposing to help with those.  In talking with the Economic Development partners, 

they are hearing the same thing from business owners; that they need help with their rent or 

mortgage. 

 

Mr. Bennett stated that there are businesses with both much lower and much higher rent or 

mortgage payments and one of the pieces of the criteria would be to determine whether a business 

has been largely impacted by COVID-19 or not.  He said that for the $1,500 to $3,000, it would 

depend on how large of a pool of candidates the City might have and that staff is trying to get to an 

amount that has some form of impact to the most number of businesses that the City can help.   

 

Mr. Bennett agreed that staff would like more data to make good decisions, but added that staff 

will have some of it to a certain degree such as what average rents are based on what the BIC and 

the Chambers are working on and that the amount of the loans could potentially span quite a range.  

 

Councilor Kreie asked what would happen to the money after everything was all done; does the 

City pull the money out of the fund now or leave it in for good?  

 

Mr. Bennett said he thought that was a great question and that the Council could revisit it once the 

loans need to be paid back to the City.  He did not recommend doing anything that removes the 

current loan fund that the City has because it has been very helpful for start-up businesses, which 

is a high priority in the Fruita community. 
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Mr. Bennett continued that while staff could potentially use half of the loan fund during this period 

of time; that the City would want to replenish it if it gets used, otherwise, the City will have two 

loan funds for two different purposes. 

 

Mr. Bennett said that there were many options and that the Council needs to think about a logical 

amount of time for the loans to be paid back. He noted that the City isn’t looking to try and make 

money; it is just trying to assist local businesses, many of whom are receiving assistance that is not 

forgivable.  He added that if the lodging tax increase results in additional funds for the City, staff 

would need to look at how to prioritize projects whether they are Parks, Open Space, Trails, public 

places and economic development or both. 

 

Councilor Breman asked what the procedure is for Council members to properly share their ideas.  

Mr. Bennett said that Council members could email the Mayor, the other Council members or 

himself, but if an email goes out to all Council members, he would ask that nobody “reply all” so 

that the City doesn’t inadvertently create a meeting that wasn’t posted for the public 24 hours in 

advance. 

 

Mr. Bennett noted that the loan program is a little bit different and that normally, the Council would 

take the discussion to a workshop setting to get more feedback and would then schedule it for 

another meeting with some proposals by staff. He said he would be working with Jon Maraschin 

closely to put the proposals together, but if any Council member had thoughts in the meantime, he 

would request that those ideas get emailed to him and staff will do what they can to put together a 

plan. Mr. Bennett added that there would be more opportunity on April 23rd for the Council to 

provide input. 

 

There was consensus among the Council to hold a Special Meeting on April 23, 2020 at 5:00 p.m. 

 

11. CITY MANAGER’S REPORT 

 

City Manager Mike Bennett thanked Amanda Ewing and Dave Karisny for their time, dedication 

and assistance to the City, community and regional partnerships. He said staff would still be in 

touch with them because they would still be involved in many ways.   

 

Mr. Bennett welcomed Councilors Breman and O’Brien and thanked them for their willingness to 

run for City Council and serve in that capacity. 

 

Mr. Bennett also thanked the community for the amount of assistance people are providing to each 

other and for trying to adapt during the pandemic, stating that it was truly appreciated.  

 

Mr. Bennett noted that in the recent past, the Council has been recognizing schools at the beginning 

of Council meetings but had to put those presentations “on pause” due to COVID-19. Staff would 

like to continue doing the presentations if the Council was okay with it, even if it is in a virtual 

manner for at least two more schools and then the City would start them up again in the fall. 

 

12. COUNCIL REPORTS AND ACTIONS 
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A. ELECTION OF A MAYOR PRO TEM 

Mayor Kincaid stated that Councilor Lori Buck had reached out to him and expressed her interest 

in staying on the Council as Mayor Pro Tem.  He asked if anyone else was interested in the position 

or if they were interested in keeping Lori on as Mayor Pro Tem. 

 

There was consensus among the Council that Lori makes a good Mayor Pro Tem because she had 

been Mayor for so long, she can jump in and fill that role pretty easily and is a strong leader.  

 

• COUNCILOR LEONHART MOVED TO ELECT LORI BUCK AS MAYOR PRO 

TEM. COUNCILOR BREMAN SECONDED THE MOTION. THE MOTION 

PASSED WITH SIX YES VOTES. 

 

B. DISCUSSION REGARDING BOARDS AND COMMISSIONS LIAISON 

POSITIONS 

 

Mayor Kincaid said his goal for this agenda item was to get the Council members on a board that 

they really love to serve on.   He made the comment that he enjoys being on the Fruita Chamber 

Board of Directors and that he really also likes the Tourism Advisory Council unless there was 

someone else who was very interested in them.   

 

Mr. Bennett noted that for the boards that are not City of Fruita Boards and Commissions, staff has 

been serving on them as liaisons and can continue serving on them; they weren’t asking to be 

removed from those boards.  

 

Mr. Bennett pointed out that he is now the staff liaison for the Greater Grand Junction Sports 

Commission and that he has not attended any of the Colorado Municipal League (CML) Policy 

Committee meetings in Denver, although he had been keeping up with what they’ve been doing.  

He added that it is not required that liaisons to the CML Policy Committee attend those meetings. 

 

Mr. Bennett also noted that the Museum of Western Colorado (MWC) typically has had and still 

prefers that an elected official serve as a liaison to the board and that Public Works Director Ken 

Haley has been serving on that board for the last two years.   

 

Councilor Harvey noted that he was on the (One) Riverfront Commission and had been going to 

the meetings for the first fifteen to twenty minutes, but he wasn’t really getting a whole lot out of 

it for City Council and Fruita purposes.   

 

Mr. Bennett, the Mayor and the Council members discussed the Boards and Commissions and all 

liaison positions were filled. 

 

Councilor O’Brien was appointed to the Planning Commission.  She confirmed with the City 

Manager that in case she starts feeling overwhelmed with that appointment as well as the 

appointment as Council Liaison to the Parks and Recreation Advisory Board, she would be allowed 

to step down from one of the boards and let someone else take over her seat.  Mayor Kincaid said 

he didn’t want anyone to feel overwhelmed and asked Councilor O’Brien to contact him should 

she begin to have any concerns. 
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Mayor Kincaid requested that staff send out an updated list that outlines the liaison appointments 

to all the Council members. 

 

C. APPROVING A LETTER OF SUPPORT FOR THE GRAND VALLEY EQUINE 

ASSISTED LEARNING CENTER TO APPLY FOR STATE HISTORICAL FUNDS 

TO PURCHASE MOON FARM LOCATED AT 1360 18 ½ ROAD IN FRUITA 

(ADDED TO THE AGENDA ON APRIL 20, 2020) 

 

City Manager Mike Bennett stated that Mayor Pro Tem had brought up this agenda item in the past 

during Council updates and that the Grand Valley Equine Assisted Learning Center had contacted 

her regarding applying for a grant to continue with the purchase of Moon Farm.  He said he thought 

it would be a great fit.  Councilor Buck said it would be a great partnership and would keep Moon 

Farm in its historic state.  They plan on keeping all the outbuildings and staying open to the public 

but with the addition of an arena to do equine therapy, which reaches from children all the way to 

veterans and anybody in between who needs a little something extra.   

 

• COUNCILOR BUCK MOVED TO APPROVE THE LETTER OF SUPPORT FOR 

THE GRAND VALLEY ASSISTED EQUINE CENTER TO PUCHASE MOON 

FARM. COUNCILOR HARVEY SECONDED THE MOTION. THE MOTION 

PASSED WITH SIX YES VOTES. 

 

D. COUNCIL REPORTS AND ACTIONS 

 

COUNCILOR LORI BUCK 

 

Lori said she had nothing to report from Boards and Commissions meetings, but that she wanted 

to give City staff a very big “thank you!” for taking care of an irrigation situation that occurred the 

previous weekend.  She received a call on Friday night from an individual that had their irrigation 

system torn up due to the City sewer project and by Monday morning, there was a plan to take care 

of the problem and get it straightened out.  Lori said the homeowner was also very complimentary 

about how well and quickly City staff worked on it.  

 

COUNCILOR KEN KREIE 

 

Ken reported that he had sent an email to Senator Gardner requesting that municipalities get 

considered when developing the stimulus plan. The bill has been finalized but not signed yet.  

Senator Gardner told Ken how they are dividing up the money - the state was going to get $1.7 

billion and the top five communities with populations over 500,000 are going to be able to apply 

for some of that money, but then the rest of the money would be left to the state to use as they saw 

fit. Ken was also told that Congress did not obligate states to give money to municipalities. 

 

COUNCILOR KAREN LEONHART 

 

Karen thanked the Fruita community for supporting the increase in the lodging tax and she added 

that hopefully at the next municipal election, more than 32% will get out and vote. 
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Karen also reported that School District #51 has been connecting with families who are struggling 

to help with food and whatever other services the District can assist with.  

 

COUNCILOR MATTHEW BREMAN 

 

Matthew reported that he attended the last Grand Junction Economic Partnership (GJEP) meeting 

and the only thing of relevance to Fruita is that GJEP has been actively involved working on the 

reopening plan for Mesa County. 

 

MAYOR JOEL KINCAID 

 

Joel reported that the Fruita Area Chamber of Commerce will be rolling out the “Love Local” 

campaign the following day and has been partnering with the Palisade Chamber and the Downtown 

Development Authority (DDA) in Grand Junction on it.  They don’t have as much interest as they 

would like from businesses yet, but Joel noted that in Durango, they raised $130,000 for local 

businesses.  The program sells gift cards with 100% of the proceeds going to the actual business 

that the card is for.   

 

13. ADJOURN 

 

With no further business before the Council, the meeting was adjourned at 8:42 p.m. 

 

Respectfully submitted, 

 

 

Debra Woods 

Deputy City Clerk 

City of Fruita 



 

 AGENDA ITEM COVER SHEET 

 
 
 
TO: 

 
FRUITA CITY COUNCIL AND MAYOR 

 
FROM: 

 
DEBRA WOODS, DEPUTY CITY CLERK 

 
DATE: 

 
MAY 5, 2020 

 
RE: 

 
LIQUOR LICENSE RENEWAL – A REQUEST TO RENEW A RETAIL 

LIQUOR STORE LICENSE – MALT, VINOUS AND SPIRITUOUS FOR 

JACKALOPE LIQUORS LOCATED 404 JURASSIC AVE., UNIT B 

 

BACKGROUND  

 

The Retail Liquor Store License – Malt, Vinous, and Spirituous for Jackalope Liquors located at 

404 Jurassic Ave., Unit B is up for renewal. Their current license expires on June 19, 2020.  

 

The Police Department report shows there is nothing unusual or of concern that would prohibit the 

issuance of license.  The City Clerk’s office has no current TIPS certificate on file for Jackalope 

Liquors.   

 

The following information is provided as background on the liquor license renewal process: 

 

This item is placed on the agenda for the Council to determine if there is any cause for a hearing 

to be held on the renewal of the liquor license.  If there is no cause for a hearing, the City Council 

should approve the renewal of the existing license.  If there is cause for a hearing, the City Council 

should set a date to hold a quasi-judicial hearing to determine if there are sufficient grounds for 

suspension or revocation of the liquor license.  The City Council may also temporarily suspend 

any license, without notice, pending any prosecution, investigation or public hearing. No such 

suspension shall be for a period of more than 15 days. 

 

FISCAL IMPACT 

 

None. 

 

APPLICABILITY TO CITY GOALS AND OBJECTIVES 

 

The City of Fruita is charged with protection of the public health, safety and welfare.  The review 

and renewal of liquor licenses ensures that licensed establishments are operating by the rules and 

regulations adopted by the City and State concerning the sale or service of beer and alcoholic 



beverages. 

 

OPTIONS AVAILABLE TO THE COUNCIL 

 

• Renew the Retail Liquor Store License for Jackalope Liquors located at 404 Jurassic Ave., 

Unit B.  

 

• Schedule a hearing date to determine if there is good cause for the license to be suspended 

or revoked.  

 

RECOMMENDATION 

 

It is the recommendation of staff that the Council move to: 

 

• RENEW THE RETAIL LIQUOR STORE LICENSE FOR JACKALOPE LIQUORS 

LOCATED AT 440 JURASSIC AVE., UNIT B  











 
 

 
 

 

 AGENDA ITEM COVER SHEET 
 
 
TO: 

 
FRUITA CITY COUNCIL  

 
FROM: 

 
DEPUTY CITY CLERK DEBRA WOODS FOR MAYOR KINCAID AND 

COUNCILOR LEONHART  
 
DATE: 

 
MAY 5, 2020 

 
RE: 

 
BOARDS AND COMMISSIONS APPOINTMENT – A REQUEST TO 

APPROVE THE APPOINTMENT OF DAVE KARISNY TO THE 

LIVABILITY COMMISSION FOR A THREE-YEAR TERM TO EXPIRE 

IN MAY OF 2023  

 

BACKGROUND 

 

The membership guidelines of the Livability Commission call for a minimum of seven and a 

maximum of twenty-one members. There are currently twelve (11) members on the board, so there 

is the potential for ten (10) remaining vacancies on the board. 

 

On April 22, 2020, Dave Karisny submitted his application for a seat on the Livability 

Commission. 

 

Mayor Kincaid and Councilor Leonhart recommend Dave Karisny’s appointment to the Livability 

Commission for a three-year term to expire in May of 2023. 

 

If Dave Karisny is appointed, there will be nine (9) remaining vacancies on the Livability 

Commission, which will be advertised on both the City’s website under “Boards and 

Commissions” and on the City’s Facebook page.  

 

FISCAL IMPACT 

 

N/A 

 

APPLICABILITY TO CITY GOALS AND OBJECTIVES 

 

Boards and Commissions provide valuable input to the City and help establish goals and 

objectives. They provide a link between citizens of Fruita and city government. 

 

OPTIONS AVAILABLE TO THE COUNCIL 



 
 

 
 

 

1.  Appoint Dave Karisny to the Livability Commission for a three-year term to expire in 

May of 2023  

 

2.  Instruct staff to publish a notice of vacancy and repeat the interview process. 

 

RECOMMENDATION 

 

It is the recommendation of Mayor Kincaid and Councilor Leonhart that the following appointment 

be made: 

 

• Dave Karisny to the Livability Commission for a three-year term to expire in May 

of 2023 

 







 

 

 

  

 AGENDA ITEM COVER SHEET 

 
 
 

TO: 

 
 

FRUITA CITY COUNCIL AND MAYOR 
 
FROM: 

 
MIKE BENNETT, CITY MANAGER 

 
DATE: 

 
MAY 5, 2020 

 
RE: 

 
COVID-19 RESPONSE UPDATE 

 

 

BACKGROUND 

 

The purpose of this item is for the City Manager to provide an update to City Council on COVID-

19 response efforts, specifically presenting an overview of the draft re-opening plans for various 

City operations. As presented at the April 21 and 23 City council meetings, below is an update of 

a timeline of highlights, not all-inclusive, of response efforts through Friday, May 1, 2020. 

Attached you will find (1) a General City Operations Re-opening Plan and (2) the Draft Fruita 

Community Center Re-opening Plan. Below is the updated timeline summarizing response efforts 

from the City in regards to COVID-19. The City of Fruita may not allow less restrictive measures 

than the Mesa County Public Health Department Safer at Home Plan (Public Health Order 

MCPH2020-02), but only more restrictive. The Mesa County Safer at Home Plan (Public Health 

Order) that became effective April 30, 2020, is attached.  

 

COVID-19 RESPONSE TIMELINE SUMMARY 

 

o January 30, 2020 - World Health Organization declared worldwide outbreak of 

COVID-19 a “public health emergency of international concern.”   

o January 31, 2020 - United States Department of Health and Human Services declared 

COVID-19 a public health emergency.    

o March 5, 2020 - State of Colorado identifies first positive case of COVID-19.   

o March 6, 2020 – City of Fruita made first public announcement on COVID-19, asked 

public to limit all non-essential visits to City facilities and follow CDC guidelines to 

limit the spread of diseases.    

o March 9, 2020 - Mesa County launches Emergency Operations Plan in response to 

emerging threat.    

o March 10, 2020 - Governor Polis declared a state of emergency in response to the 

spread of COVID-19.   

o March 10, 2020 - City of Fruita activated its COVID-19 Emergency Operations 

Response Plan. Already able, the City continues the ability to work with utility 

customers for payment arrangements without penalties to assist with cash flow issues.   

 



 

 

o March 11, 2020 – World Health Organization declared COVID-19 a pandemic.    

o March 12, 2020 – City launches Coronavirus Update web page and begins updating 

multiple times per day.   

o March 12, 2020 – Began participating in weekly Mesa County Public Health 

Department virtual meeting updates.   

o March 13, 2020 - President Donald J. Trump declared a National Emergency in 

response to the COVID-19 events.  

o March 14, 2020 - Mesa County Public Health Department announced first positive case 

of COVID-19 case in Mesa County.    

o March 14, 2020 – Fruita Community Center closed to the public indefinitely, all 

recreational programming postponed. Billing for memberships at the Community Center 

are suspended.   

o March 12, 2020 – City Manager begins conducting daily virtual coordination meetings 

with Leadership Team.   

o March 16, 2020 – Fruita Mayor, City Council and City Manager provided an update to 

the public on COVID-19.   

o March 16, 2020 - Colorado Department of Public Health and Environment issued 

Public Health Order 20-22, closing all bars, restaurants, theaters, gyms, and casinos 

statewide.    

o March 16, 2020 – Mesa County Valley School District announced all district facilities 

will be closed until April 10, 2020.    

o March 17, 2020 – City begins participating in weekly coordination calls with all public 

lands managers.   

o March 18, 2020 – City of Fruita closes Police Department and City Shops facilities to 

the public.    

o March 18, 2020 – President Donald J. Trump signs Families First Coronavirus 

Response Act (“FFCRA”), providing paid leave for those affected by the pandemic.    

o March 18, 2020 - City begins participating in weekly White House COVID-19 

Briefings with State, Local and Tribal leaders.   

o March 18, 2020 – Fruita Parks & Recreation begins sharing tips, online fitness classes 

and other activities via Facebook.  

o March 19, 2020 – Fruita Parks & Recreation begins partnering with Food Bank of the 

Rockies to provide easy drive thru food bank at the Community Center. This evolves 

into regular Kids Aid distributions and Grey Gourmet Deliveries.  

o March 20, 2020 – Fruita Parks & Recreation begins the daily “Sharing Shelves” 

program outside the Community Center where people donate and take needed items.   

o March 20, 2020 – City of Fruita began changing marketing to tourists, asked visitors to 

stay home and postpone any trips to Fruita.   

o March 20, 2020 – City Manager begins participating in twice a week Local Government 

Coordination calls with the Governor’s Office and State Agencies.     

o March 20, 2020 – Governor Polis issues Executive Order D 2020-12 limiting evictions, 

foreclosures, and public utility disconnections, expediting unemployment insurance 

claim processing, and extending deadlines for property tax (including Mesa 

County/Fruita based on Mesa County decision too) without penalty.   



 

 

o March 22, 2020 - Governor Polis issued Executive Order D 2020-013 ordering 

Colorado Employers to reduce in person workforce by fifty percent due to COVID-19.  

o March 23, 2020 - City of Fruita closed Civic Center to the public, all facilities closed.    

o March 25, 2020 – City coordinates with the Agape Food Bank, located at the Fruita 

Civic Center, to continue weekly distributions outside Civic Center.   

o March 23, 2020 – City of Fruita reduces in-person staff at all facilities, encourages 

telecommuting when possible and implemented staggered shifts.    

o March 23, 2020 – City Manager begins participating in weekly calls with the County 

Emergency Manager and other City/County Managers.   

o March 24, 2020 - City Manager declares Local Disaster Emergency in City of Fruita in 

response to COVID-19.  

o March 25, 2020 – City of Fruita began short video messaging from Mayor, City 

Council, City Manager and staff to provide updates on COVID-19 and operations.    

o March 25, 2020 – Governor Polis issued Executive Order D 2020-017 ordering all 

Colorado to Stay at Home due to COVID-1.   

o March 25, 2020 – City Manager begins participating in weekly Economic Development 

First Responders virtual meetings.    

o March 26, 2020 -Fruita City Council ratified and extended Local Disaster Emergency 

Declaration.    

o March 27, 2020 – President Donald J. Trump signs Coronavirus Aid, Relief and 

Economic Security Act (“CARES Act”), a $2 trillion relief package.    

o March 31, 2020 – City of Fruita strengthened tourism messaging, strongly asked 

visitors to stay home and not travel to Mesa County.    

o April 1, 2020 – Mesa County Valley School District announced distance learning until 

April 30, 2020.   

o April 2, 2020 – City Manager and City Attorney provide virtual Q&A focused on 

CARES Act impacts to employers and employees.    

o April 3, 2020 – Governor Polis recommended that all Coloradans wear non-medical 

face masks when in public and participating in essential activities.  

o April 3, 2020 – Over 100 part-time employees from the Community Center and 

Recreation programs are placed on a job-attached furlough and provided assistance to 

obtain unemployment and a full pay period ahead of time.      

o April 3, 2020 – State extends sales tax deadline which includes Fruita because Fruita 

sales taxes are collected by the State and not directly. Deadline for April 20 extended to 

May 20 with no penalties.  

o April 8, 2020 – City conducts a drive-thru Easter Egg hunt at Community Center giving 

out over 8,000 eggs filled with candy by employees in masks and gloves.   

o April 6, 2020 – Governor Polis extended Stay at Home order until April 26, 2020.   

o April 7, 2020 – Mesa County COVID-19 Incident Team expanded to include all city 

managers, hospital CEOs, and City Manager begins meeting weekly with this team. 

Public Health Department begins hosting M, W, F press briefings with this team.   

o April 8, 2020 – Mesa County Public Health Department announced 32 positive cases of 

COVID-19, 8 with unknown sources – confirmed community spread of virus.    

o April 8, 2020 – Grrretta begins wearing cloth mask      .    



 

 

o April 11, 2020 – Mesa County Public Health issued Public Health Order 2020-01 

requiring all critical retail establishments to implement social distancing measures, wear 

face coverings.    

o April 16, 2020 – Mesa county Public Health Department confirms that 30 of 34 

confirmed positive cases of COVID-19 in Mesa County are fully recovered.   

o April 16, 2020 – City of Fruita decided to postpone Mike the Headless Chicken 

Festival, many other Fruita events also postponed.    

o April 17, 2020 – City emails all short-term rental owners (1) urging they honor the 

Governor’s Stay at Home order and (2) refrain from renting to non-essential travel 

during this pandemic and (3) thanking those who were already doing this.   

o April 17, 2020 – City launches web page that displays a listing and GIS map of local 

businesses that are open. Map displays the hours, address and link to website are 

displayed.   

o April 23, 2020 – City Re-opening plan for City Operations initiated.   

o April 23, 2020 – City Council approves Small Business Emergency Loan Fund in 

partnership with the business Incubator Center.   

o April 29, 2020 – Applications for the Small Business Emergency Loan fund became 

live.   

 

 

 



       
 

Coronavirus (COVID-19) Re-Opening Plan 
City of Fruita, CO  

April 23, 2020 
 

The City of Fruita implemented its COVID 19 Response Plan (hereinafter “EOP”) March 10, 
2020, and remained in Tier 4 since March 24, 2020. Tier IV is now over and we are now in Phase 
1 of our Re-Opening Plan for City Operations. The County Re-opening plan for the community is 
found at www.heatlh.mesacounty.us/covid19/. Phase 2 and 3 of the City Operations Re-
opening plan will be established and implemented as further progress is identified by Mesa 
County Public Health Department.  
 
This policy will be updated and amended as necessary and further Public Health guidance is 
available.    
 
General Practices – All Phases of Reopening Plan  

 Employees that are sick, or exhibit any symptoms of an acute respiratory illness, must 
stay home, utilizing accrued time or COVID leave when applicable. Employees who are 
well but have a family member with or exposed to COVID-19, or employees that have 
COVID-19 or have been exposed to COVID-19, shall notify the organization of potential 
exposure.  The COVID Leave policy is still in effect and attached. 

 If an employee appears to have any acute respiratory illness symptoms (cough, 
shortness of breath, etc.) at work, that employee will be separated from other 
employees and sent home immediately.  

 Perform routine environmental cleaning per Public Health guidelines.  
 All professional development related travel is prohibited through the remainder of 

2020. Remote options are encouraged in a limited manner to maintain required 
certifications.   

 Hiring freeze of non-essential and immediate positions continues through remainder of 
2020. Vacant positions may only be filled as approved by the City Manager.  

 A cost reduction plan is being finalized and will continue through the reminder of 2020. 
This plan emphasizes reductions in targeted expenditures (which will not cost the City 
more in the future by cancelling or postponing) in order to meet projected shortfalls in 
revenues.  

 
 
Phase 1 – Limited changes from Tier IV of the Emergency Operations Plan. Phase 1 begins April 
27, 2020.   



 
General Practices Phase 1 – All Employees and Departments  

 Pursuant to CDPHE Public Health Order 20-26, employees who are within 6-feet of any 
other employee or member of the public, in common areas, or in public shall where a 
cloth mask covering nose and mouth.  

 At all times possible, employees must maintain at least 6-feet of physical distance from 
other employees, whether in public or in a City facility.   

o When it is not possible to maintain 6-feet of physical separation from other 
employees, employees must wear a medical facemask or a cloth face covering 
that covers both the mouth and the nose.   

 Within reason, employees are encouraged to telecommute or work remotely with 
approval of Department Director.   

 Within reason, Department Directors may continue to establish staggered, full-time 
hour shifts.  

 Desks, work-stations, and work areas should be separated by at least 6-feet.  If fixed 
stations exist, separate employees or clients by leaving at least 6-feet in between.  

 No public gatherings of more than 10 people.  
 Internal meetings shall continue to be conducted virtually, however, small groups less 

than 10 may meet if meeting the spacing criteria and wearing a mask.  
 
Specific Recommendations to Phase 1  

 All City Facilities, including the Fruita Civic Center, Fruita Police Department, and City 
Shops Building, remain closed to the public, while providing remote services available to 
the public.  

 The Fruita Community Center Phased Reopening plan is being finalized to be 
implemented at a yet-to-be determined future date.  

 Playgrounds, park shelters and court facilities remain closed to the public.   
 All Boards and Commissions meetings remain cancelled or may be held virtually, only as 

needed.   
 All City Council meetings, unless if it can be limited to less than 10 people, will be held 

virtually.   
 Fruita staff is no longer limited to 50% reduction in non-essential staffing. Employees 

must return to full hours based upon shifts as identified by their supervisors.   
 City will continue to participate on Mesa County unified Response Team.   
 Other steps as directed by State and Local health authorities.   

 
Phase 2 - To be determined.  We will adapt and create Phase 2 once we receive direction from 
the Mesa County Department of Public Health and the State of Colorado.   
 
Phase 3 - To be determined.  We will adapt and create Phase 3 once we receive direction from 
the Mesa County Department of Public Health and the State of Colorado.   



 

 

Fruita Community Center and Fruita Recreation Phase 1 

Recommend opening the FCC on Monday, May 4 with May 11 as a back-up 

 

TRAFFIC FLOW & GENERAL OPERATIONS: 

All visitors must enter the Fruita Community Center (FCC) through the North entrance and exit through 

the west entrance.  West exit will remain locked but will still allow patrons to exit.  (See FCC Entrance 

diagram and FCC Full Traffic Flow diagram).  Limit visitors to Mesa County residents only. 

An attendant will be outside from open until close each day.  This will be staffed by full-time 

coordinators and facility leads.  They will be making sure that youth under the age of 14 are not being 

dropped off.  FCC will be open for working out only - no one under 14 years.  All leisure activities and 

loitering are not allowed.  The attendant will verify that the visitor has signed up through Sign-Up Genius 

for an allocated slot/section.  Once all is verified, they will be allowed inside. 

There will be 6 foot designations on the floor in entrance hallway.  Visitors will need to follow these 

markers if a line starts to form.   

Guest services staff will be behind a 4ftx4ft plexi-glass shield.  They will be wearing a provided face mask 

for each shift.  Each staff will have their own computer and own cash drawer.  The credit card swipes will 

be on a clipboard for visitors to swipe their own card for no-touch contact.  All cash/check transactions 

will result in a replacement of gloves.  The courtesy phone will be removed.  There will be no activity 

registrations, no facility reservations and no pass registrations processed during Phase 1.  Staff will need 

to wipe down and sanitize their station after every shift. 

Guest Services staff will create a 5-punch pass for current pass holders to purchase and use.  This pass 

will allow current FCC pass-holders to get 5 visits for the cost of 4.  Everyone else will pay the normal the 

daily drop-in fee.  If the visitor has a Silver Sneakers or Silver & Fit pass, they will be allowed to swipe in 

with this and to not pay the daily fee.  Monthly billing will be suspended and pass holders with annual 

(paid in full) and three-month passes will have closure time added to the end of their pass.   

We will utilize the program Sign-Up Genius to reserve spots.  There will be sign-up sections for each 

piece of equipment, each available swim lap lane (when allowed to open the pool), each zone in 45-

minute increments.  In one day, a person can sign up for two (2) 45-minute sections, but you are not 

able to sign up for the same section for two (2) consecutive blocks.  In one week, a person can sign up 

for three (3) days.  Once these limits have been reached, a person will not be able to sign up until the 

following week.  If a visitor shows up without signing up for a section, but the section is open, staff will 

allow them to sign up at that time.   

Each visitor will need to bring their own water bottle.  The water bottle refill and drinking fountain will 

be closed.  As visitors enter and circulate in the Fruita Community Center, they will need to wear a cloth 

mask that they bring.   

Remove hallway couches and chairs.  Remove sitting bench at the top of stairs.  Store these items in the 

Senior Center. Remove tables and chairs around the pool deck.   



 

 

Close front play area. 

Close senior center. 

Close vending machine area (remove tables and stools- store in Senior Center) 

The childcare (RecRats) room will remain closed during Phase 1. 

Encourage seniors and vulnerable persons to remain at home.  We will discourage people from 

attending if they are experiencing any symptoms. 

Reduce hours to:  Monday-Friday 6am-7pm, Saturday 8am-5pm, Sunday 12pm-5pm 

Upon completion of a scheduled activity, visitors will leave through the west exit.  (See Exit from FCC 

Map diagram) If they are upstairs, they will proceed down the stairs and turn RIGHT to go to the 

basketball courts.  The vending machine double doors will be open.  Visitors will go through these doors 

and proceed straight (west) to leave via the westside doors.  There will be no crossing back in front of 

the front desk area to exit.  If visitors need to use the restrooms, they will need to follow the exit route.  

To re-enter, they will pass in front of the front desk again.  (See Need to use the restroom diagram and 

after restroom - resume or exit diagram) 

FITNESS: 

Upstairs fitness area will be able to hold 14 visitors and 1 attendant. 

The fitness studio will contain four (4) pieces of cardio equipment:  Cybex ARC, Matrix ascent trainer, 

and two (2) PreCor ellipticals (See diagram). 

The cardio/fitness floor (red Mondo) will contain six (6) treadmills and two (2) stair climbers.  Two of the 

six treadmills will be marked – Not Available due to Spacing Regulations.  This will leave four (4) 

treadmills available for reservation.  A plexi-glass semi wall will be utilized to place equipment in closer 

proximity than the required 15 feet (See diagram). TVs will be turned off to help reduce the request for 

channel changes. All powered Treadmills have a working TV on the unit.  

Weight/Equipment zones- There will be four (4) zones (see diagram):  

Zone 1:  Running track - can be utilized by one person per 45-minute increment 

Zone 2:  Assisted chin up, Life Fitness multi jungle, bench press, hammer strength leg press, leg raise, 

and back extension 

Zone 3:  Weighted bars, free weights, squat rack, Smith machine, dual adjustable pully, seated arm curl, 

one bench, steps, spri-weighted bars and one inverted bench 

Zone 4: Cybex- chest press, overhead press, row, pull down, leg press, abdominal, arm extension, back 

extension, arm curl, leg extension, and leg curl 

Downstairs basketball courts will be able to hold 18 visitors and 1 attendant.  The curtain will be lowered 

between each side.  All basketball hoops will be raised. 



 

 

The east side of the basketball courts will be utilized for two (2) Keiser spin bikes, three (3) Matrix 

Recumbent, two (2) Matrix seated bikes, SciFit machine, three (3) PreCor AMT and two (2) Row 

machines.  They will be placed 15 feet apart and each will be available for section reservations.    

The west side of the basketball courts will be used for two (2) Keiser spin bikes, ab/core work and 

stretching. Mats will be available to use inside the taped-off sections on the floor.  

No basketball hoops will be available.  No pickleball will be available. 

Each visitor will have an HDQ bottle provided to them.  They will need to wipe down each machine 

when done and returned at the end of their visit.  Staff will then wipe down the HDQ bottle for the next 

visitor. 

There will be no fitness classes offered during Phase 1. 

Each section will be scheduled to begin on the hour.  Once a visitor’s 45 minutes is complete, they will 

need to sanitize their equipment and return the HDQ bottle to the attendant.  There will be no loitering.  

All cool-down activities will need to occur during their 45 minutes or in the stretching area of the 

basketball courts.  If scheduled for another 45-minute time slot, they will need to wait in the stretching 

area until their next time slot begins. 

Upon completion of workout, visitors will need to follow the marked exit routes.  When leaving upstairs, 

they will need to make sure that the stairs are clear to proceed.   

To exit, turn right at bottom of stairs.  Go through basketball courts and turn into vending machine area.  

Leave through back hallway to west exit.  (See Exit from FCC diagram) 

If visitors need to use the restrooms, they will need to follow the exit route.  To re-enter, they will pass 

in front of the front desk again.  (See Need to use the restroom diagram and after restroom - resume or 

exit diagram) 

 

ATHLETICS: 

There will be no Adult or Youth Athletics in Phase 1. 

 

YOUTH ACTIVITIES: 

There will be no activities during Phase 1. 

DinoMites Summer Camp will still run as scheduled during the summer break, beginning June 1.  If still in 

Phase 1, would need to limit to groups of ten (1)0 kids plus one to two (1-2) staff, while maintaining the 

6-foot separation.  The space at Shelledy Elementary will allow for these accommodations. 

 

SENIORS: 

The Senior Center will be closed during Phase 1. 



 

 

There will be no scheduled Senior Trips, Hikes, Picnics, or activities during Phase 1. 

There will be no Silver Sneakers and Silver & Fit classes scheduled during Phase 1. 

Meals on Wheels will continue to be home delivery in Phase 1. 

 

Special Events 

Special Events are a non-essential service but do provide a social health element for the community and 

some events should still be considered to be hosted in the Fruita Community beginning on July 1st.   

Consideration should be given event-by-event on whether Fruita hosts an event in 2020 or postpones 

until 2021.  There should be some consideration to postponing some events to later in 2020 and allowing 

some events to occur to help the community recover from the mental and social impacts from the COVID 

response.   

Staff will continue to work with event coordinators to postpone, reschedule and host events in Fruita 

based on guidelines established by Mesa County Public Health and the State of Colorado. 

Specifics by Event hosted by the City of Fruita Parks and Recreation Department 

Mike the Headless Chicken Festival 

• Postponed until Fall - potential date of August 29th.  Determine to postpone to 2021 by July 1st. 

• Change format to a one-day event.  Limit vendors and sub-events activities 

Thursday Night Concert Series 

• Postpone June concerts and re-schedule to end of season 

July 3rd Fireworks 

• Leave as is but make a determination to host or postpone (to 2021) event by May 18th. 

 

OTHER CONSIDERATIONS: 

Calvary Church will not be allowed to return for Sunday mornings during Phase 1. 

Directions:  Put arrows for exits on floor and using crowd control sanctions for signs. 

Building capacity:  Basketball courts -560 persons 

   Fitness Floor- 73 persons 

   Fitness Studio-25 persons 

   Indoor Swimming Pool-  

 

Cleaning:  American Maid cleaning service will deep clean bathrooms, doors, and floors each night.  Staff 

will be responsible for making sure all equipment is cleaned for next day. 



 

 

 

Facility Plans for Phase 2 

Most everything will remain the same- continue to maintain the 6-foot distancing and 12-foot distance 

between machines. 

Keep entrance flow and exit flow the same.   

Fitness classes can resume- host these on the basketball courts to maintain distance between 

participants.  Work on keeping the intensity lower to moderate breath expulsion. 

Allow Calvary Church to resume operations. 

Allow Fit4Mom to resume classes outside/at shelters. 

Allow people to use their passes. 

 

AQUATICS (To Re-open when given permission from Mesa County Public Health): 

The Aquatics area will allow for eight (8) visitors and three (3) lifeguards. 

The locker rooms will remain closed.  Visitors will utilize the family change restrooms and dry change 

stalls, but are required to shower at home.  The pool deck shower can be used for rinsing off before and 

after pool use.  The family change restrooms will only be used as restrooms, no showers are allowed.    

The lockers will be available to lock up personal items, with a 6-foot marked perimeter.  One person will 

be allowed in the locker area at a time.   

We will have eight (8) available slots for indoor pool swimming. 

Zone 1:  Lap swimming will have three (3) available lanes for 45-minute increments  

Zone 2:  Leisure pool will allow for three (3) active exercisers for 45-minute increments 

Zone 3:  The lazy river will allow for one (1) active exerciser for a 45-minute increment 

Zone 4:  The kids’ leisure will allow for one (1) active exerciser for a 45-minute increment 

The hot tub and all water features will be closed.  The outdoor pool will remain closed except when the 

indoor pool is closed for repairs. 

Visitors will need to bring their own equipment.   

Three (3) lifeguards will be scheduled at one time.   

There will be no swim lessons or other activities during Phase 1. 

When leaving the pool, visitors will need to exit through double doors near the lazy river, on the west 

side of the pool. 

Other potential offerings in Phase 2 to be discussed 



 

 

Aquatics will schedule more lifeguards for adjusted capacity numbers.   

Aquatics will allow for the use of FCC water equipment (flippers, kickboards, noodles). 

Aquatics will determine if select features can be turned on. 

 

Facility Plans for Phase Three 

 

To Be Determined 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FCC Traffic Flow: Overall 



 

 

 

FCC Traffic Flow: Entrance 

 

FCC Traffic Flow Exit 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

FCC Traffic Flow:  Fitness Area Layout 



 

 

 

FCC Traffic Flow: Gym Floor Layout 

 





























 

 

 

  

 AGENDA ITEM COVER SHEET 

 
 
 

TO: 

 
 

FRUITA CITY COUNCIL AND MAYOR 
 
FROM: 

 
PAUL WISOR, CITY ATTORNEY 

 
DATE: 

 
MAY 5, 2020 

 
RE: 

 
QAUSI-JUDICIAL HEARINGS, CONFLICTS OF INTEREST & ETHICS 

TRAINING 

 

 

BACKGROUND 

 

At a minimum, City Council participates in training regarding public hearings, specifically quasi-

judicial hearings and ex-parte communication, conflicts of interest and ethics every two years 

following the municipal election. Attached is a memo from the City Attorney, Paul Wisor 

regarding these areas. Mr. Wisor will provide a brief training and entertain a question and answer 

session with Council during this item.  
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A T T O R N E Y S  A T  L A W  
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MEMORANDUM 

 
To:  Fruita City Council 
From:  Paul Wisor, City Attorney 
Re:  Ex Parte Contacts and Ethics Considerations 
Date:  May 5, 2020 
 

 
I. Summary   

 
The following memorandum provides a brief and broad overview of 

Councilmembers’ obligations with respect to quasi-judicial hearings and ex parte contacts 
as well as ethical obligations governing Councilmembers’ actions.   These issues will arise 
on several occasions throughout your term.  You should always feel free to contact me if 
you have any questions with respect to any issue, including those outlined below.   
 
II.  Quasi-Judicial Hearings and Ex Parte Contacts 

 
As Council is aware, Council may act three different capacities:  legislative, 

administrative or quasi-judicial.  In a legislative capacity, Council is often enacting new 
laws or making decisions that are generally applicable to the public as a whole.  In an 
administrative capacity, Council is engaging in the basic operation of government, such 
as approving contracts.  When acting in a quasi-judicial role, Council is required to make 
a determination of the rights, duties or obligations of specific individuals on the basis of 
the application of facts to existing legal standards pursuant to a hearing conducted by 
Council.  Council most often serves in a quasi-judicial capacity with respect to land use 
matters. 

 
In contrast to hearings on legislative or administrative matters, Council is required 

to operate as a panel of “judges” rather than legislators.  In this capacity, Council must 
base its decision on any particular matter solely on the evidence presented at a public 
hearing, and, as a general matter, Councilmembers are prohibited from basing their 
decision on evidence gathered outside the public hearing.  This prohibition extends to 
contacts between the applicant, proponents or opponents of a particular matter and 
members of the Council outside of publicly scheduled hearings or meetings.  These 
contacts are known as ex parte contacts, and can be verbal, written or electronic.  

 
Ex parte contacts can potentially invalidate the decision of Council if not properly 

addressed.  Councilmembers are to remain impartial with respect to quasi-judicial 
hearings, and ex parte contacts can have the effect of spoiling such impartiality, thus 

AVON OFFICE 

0070 Benchmark Road 

Post Office Box 5450 

Avon, Colorado 81620 

Telephone: (970) 949-0707    

Facsimile: (970) 949-1810 

 

http://www.garfieldhecht.com/
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prejudicing the rights of the applicant or the proponent or opponent of a particular 
application.   Ex parte contacts can also create a situation in which a Councilmember 
bases their decision on details upon which an applicant, proponent or opponent does not 
have the opportunity to provide their side or the story or otherwise rebut.  In the event it 
is revealed Council conducted a quasi-judicial hearing where ex parte contacts occurred, 
a losing party could appeal the Council’s decision.  While it may be difficult to overturn 
quasi-judicial decisions in some situations, courts are more likely to vacate a Council 
decision where Council has failed to provide due process. 

 
As such, Council should do its best to avoid ex parte contacts.  The best practice for 

Council is not to initiate any conversation or other contact with respect to a quasi-judicial 
matter.  To the extent someone initiates a contact with a Councilmember, it is a 
Councilmember’s right and obligation to make clear the conversation or contact 
immediately needs to end, and the person initiating the contact should either express 
their comments to Council through participation at a public hearing or through a written 
comment.   

 
In the event an ex parte contact does occur the law provides a Councilmember to 

cure the ex parte contact by making the contents of the communication or contact a part 
of the record of any relevant public hearing.  Such disclosure must take place at the 
beginning of the public hearing on the matter.  Councilmembers should be mindful of the 
due process rights afforded those participating in the hearing.  As such, the 
Councilmember disclosing the ex parte contact must be sure to inform the other 
Councilmembers of all information obtained in the ex parte contact that may be relevant 
in rendering a decision on the matter.  In addition, the Councilmember who engaged in 
the ex parte contact should participate in the public hearing and vote on the matter only 
if the Councilmember sincerely believes the ex parte contact did not impair their ability 
to impartially render a decision on the matter.   
 
III. Conflicts of Interest Under State Law 

 
Generally speaking, a conflict of interest exists when a City Councilmember’s 

private interests (both financial and nonfinancial) infringe on the official’s ability to 
objectively perform their duties.  As noted above, it can be difficult to draw a bright line 
delineating where a conflict of interest exists, and the Colorado General Assembly has 
recognized that some actions are conflicts per se between public duty and private interest 
while other actions may or may not pose such conflicts depending upon the surrounding 
circumstances.  
 

Although conflicts of interest can be difficult to identify, the Colorado General 
Assembly has acknowledged certain conduct that, if undertaken by a City Councilmember 
and proven beyond a reasonable doubt, constitutes a breach of a City Councilmember’s 
fiduciary duty and the public trust. As such, a City Councilmember shall not engage in the 
following actions: 

 

• Engage in a substantial financial transaction for their private business purposes 
with a person whom they inspect or supervise in the course of his official duties.  
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Thus, it would be a conflict for a City Councilmember to have in financial interest 
in a liquor store and not recuse themselves from the liquor license application or 
renewal hearing without, as more fully discussed below, first disclosing such 
interest. 

• Perform an official act directly and substantially affecting, to their economic 
benefit, a business or other undertaking in which they either have a substantial 
financial interest or are engaged as counsel, consultant, representative, or agent.  
As such, the Independent Ethics Commission has found, for example, where a local 
elected official owns a property management company focused on short term 
rental units such local elected official is prohibited from voting on conditional use 
permits necessary to operate short term rentals. 
For purposes of the statute, the term “financial interest” includes an ownership 
interest in a business, an employment (or perspective employment), an ownership 
interest in real or personal property, a loan, debtor or other creditor interest, or a 
directorship in a business.  Thus, a local official is prohibited from undertaking an 
official act benefiting their business or employer.   

• Accept goods or services for their own personal benefit offered by a person who is 
at the same time providing goods or services to the local government unless the 
totality of the circumstances attendant to the acceptance of the goods or services 
indicates that the transaction is legitimate, the terms are fair to both parties, the 
transaction is supported by full and adequate consideration, and the City 
Councilmember does not receive any substantial benefit resulting from their 
official or governmental status that is unavailable to members of the public 
generally. 

 
Violating any one of the statutory provisions may result in criminal or civil 

penalties, as described below.  
 

IV. Conflicts under Fruita Municipal Code 
 
In addition to the restrictions set forth in state statute, the City’s Municipal Code 

contains a Code of Ethics for City Officials (the “Code”), which seeks bolster public 
confidence in and respect for City actions undertaken by elected and appointed City 
officials by providing guidelines to avoid, as relevant here, actual and potential conflicts 
of interests.  Specifically, City Councilmembers shall not undertake the following actions: 

 

• Have a financial or personal interest in any business or transaction with any public 
body unless full public disclosure is made of the nature and extent of such interest. 

• Engage in private employment with, or render services for, any private person who 
has business transactions with any public body, unless such City Councilmember 
makes a full public disclosure of the nature and extent of such employment 
services. 

• Accept any gift, whether in the form of money, thing, favor, loan or promise, that 
would not be offered or given to the City Councilmember if they were not on the 
City Council. 

• Disclose confidential information, without prior authorization, concerning other 
officials, employees, property or governmental affairs. 
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• Utilize confidential information to advance the financial or personal interests of 
themselves or others. 
 

V. Appearance of Impropriety 
 

In addition to the statutory provisions cited above, the Colorado Constitution 
requires covered individuals “to avoid conduct that is in violation of their public trust or 
that creates a justifiable impression among members of the public that such trust is being 
violated.” Appearances of impropriety are generally referred to as “perception issues” or 
“violating the smell test.” They can weaken public confidence in government and create a 
perception of dishonesty, even among government officials who are in technical 
compliance with the law. In order to avoid the appearance of impropriety, City 
Councilmembers should avoid voting on or debating questions in a manner that may lead 
the public to perceive that the City Councilmember is either placing his or her own private 
business interests in a position of competitive advantage or keeping his or her own private 
business interests from being adversely affected by the decisions of the governing body.   
 

A personal conflict would exist, for example, if a City Councilmember sits on the 
board of a special interest group and that group is requesting funding for facilities from 
the City, and the City Councilmember did not refrain from voting on that request. While 
the Board member likely would not be at risk of criminal or civil liability for voting, the 
City Councilmember should be conscious of whether their relationship with that special 
interest group would cloud the member’s ability to objectively review the request and 
render an unbiased decision.  This could then open that decision up to challenge by a 
community member. That said, there is little meaningful guidance on what constitutes an 
appearance of impropriety.   

 
Unlike other vague terms within our legal lexicon like “due process” and “equal 

process,” “appearance of impropriety” has not be the subject of countless court decisions, 
and there is no statewide or nationwide consensus as to its meaning.  Thus, City 
Councilmembers are encouraged to confer with the City Attorney as soon as they become 
concerned about the potential appearance of impropriety. 
 
VI. Conclusion 
 

Throughout the next several years you will act in a quasi-judicial capacity on 
numerous occasions.  When doing so, it is important to remember the applicant and other 
interested parties are afforded certain due process rights, including an impartial tribunal.  
Ex parte contacts pose a significant risk to these due process rights, and Councilmembers 
should avoid such contacts if possible.  Where ex parte contacts do occur, a 
Councilmember should contact the City Attorney and discuss the best way to cure the 
contact or otherwise preserve the integrity of the quasi-judicial hearing.  

 
Similarly, Councilmembers should be mindful they are now held to specific ethical 

standards when conducting City business.  Sometimes these ethical lines are unclear, and 
you should always feel free to reach out to me with questions regarding such issues.  
Ethical issues are always much easier to address at the outset rather than try to manage 
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once an actual conflict arises. 



 

 

 

  

 AGENDA ITEM COVER SHEET 

 

 

TO: 

 

FRUITA CITY COUNCIL AND MAYOR 
 
FROM: 

 
MIKE BENNETT, CITY MANAGER 

 
DATE: 

 
MAY 5, 2020 

 
RE: 

 
PLANNING ADDITIONAL CITY COUNCIL TRAINING, TEAM 

BUILDING AND GOAL SETTING SCHEDULE 

 

 

BACKGROUND 

Following each municipal election every two years, City Council traditionally review City 

Council goals, sets a schedule for specific training opportunities and considers possible team-

building or professional development opportunities. This item is on the agenda to provide for 

discussion of these topics.  

 

Training 

I would like to discuss with the City Council additional interests for training and discussion for 

the future. The following items have already occurred or are currently scheduled: 

 

• Feb. 10, 2020. Candidate Orientation provided a summarized overview of the City 

Council Handbook, found on www.fruita.org at 

https://www.fruita.org/sites/default/files/fileattachments/city_council/page/98/1_master_

2020_city_council_handbook.pdf. The handbook compiles specific training reference 

material for elected official published by CIRSA and the Colorado Municipal League. 

• April 23, 2020. City Council has been provided a link to participate in mandatory 

training via the City’s Liability Insurance provider CIRSA titled “In the Scope of Your 

Authority: Preventing Public Officials’ Liability.” Upon completion of viewing this 

video prior to the end of May 2020, each Council member needs to email 

msell@fruita.org to verify completion to record with CIRSA.  

• May 5, 2020. Previous item on this agenda covered a training from City Attorney Paul 

Wisor on Quasi-Judicial Hearings, ex parte communication and ethics. 

• May 6 – May 26, 2020. City Council members (and City Manager Mike Bennett) on 

May 6, will receive an individual email with a link from Bernadette Rodebaugh, a local 

professional life coach, to take the Meyers-Briggs personality type test, otherwise 

known as MTBI Report. There will be a deadline for completion in preparation for the 

May 26 City Council workshop, at which time Bernadette will facilitate a group 

discussion on the results. Each Council member will also receive a 17-page individual 

 

http://www.fruita.org/
https://www.fruita.org/sites/default/files/fileattachments/city_council/page/98/1_master_2020_city_council_handbook.pdf
https://www.fruita.org/sites/default/files/fileattachments/city_council/page/98/1_master_2020_city_council_handbook.pdf
mailto:msell@fruita.org


 

 

report and each will have the opportunity for an individual session with Bernadette to 

discuss results.  

 

City Council Goals 

I would like to discuss with the City Council the desired approach and schedule to review and 

update as necessary City Council goals.  

 

City Council’s role is to set the vision and long-term direction of the City (where we want to go) 

and then I lead the organization’s staff in the operations and how to achieve the goals of the 

City Council (how to get there), keeping the Council updated along the way. This occurs largely 

via the annual budget process and focusing on specific action items. We are in the midst of 

working on many action items, including the completion of the comprehensive plan and now 

working on subsequent updates to the Parks, Health Recreation, Trails and Open Space Master 

Plan, Land Use Code, Circulation Plan, Engineering Design Standards, and most recently 

successfully responding to the COVID-19 pandemic in a way to maintain public health and 

safety and reinvigorate the local economy.  

 

In 2015 - 2016, the City Council identified the following strategic priority areas which have 

significantly played a high-level role in narrowing time, talents and resources to (1) deliver 

exceptional core services, and (2) positively impact the quality of place, economic health and 

lifestyle of the City as defined below. These were reviewed and continued in 2018. Much 

emphasis has been put into the fact that big, positive impacts take discipline and a concerted 

effort that is not accomplished in a short period of time, even years.  

 

During 2019, and adopted in 2020, the City completed the Fruita in Motion Comprehensive 

Plan with significant public participation during the year. The plan reconfirmed the City 

Council’s strategic priority areas are on par with the community’s vision. This plan identified 

the overall community vision, values and priority areas. These, combined with the City Council 

strategic priority areas should be reviewed and discussed at a future meeting to provide staff 

feedback on structuring action items at the onset of the 2021 budget development process.  

 

Below are (1) the current City Council Strategic Priority Areas and (2) a summary of the 

Comprehensive Plan. The link to the Comprehensive Plan is: 

https://www.fruita.org/sites/default/files/fileattachments/community_development/page/348/frui

ta_in_motion_comprehensive_plan_2020_final_reduced_size.pdf.  

 

 

 

 

 

 

 

 

 

https://www.fruita.org/sites/default/files/fileattachments/community_development/page/348/fruita_in_motion_comprehensive_plan_2020_final_reduced_size.pdf
https://www.fruita.org/sites/default/files/fileattachments/community_development/page/348/fruita_in_motion_comprehensive_plan_2020_final_reduced_size.pdf


 

 

 

 

City Council Strategic Priority Areas 

 

 
WHY FRUITA? The City of Fruita focuses on three strategic outcomes built upon a base 

of providing quality core services.  

 

Quality of Place (QP) The City of Fruita is a community where residents and visitors love 

where they are.  The City strives to be a bike and pedestrian friendly community by providing a 

system of sidewalks, trails, and bike lanes that connect our parks, schools, neighborhoods, civic 

facilities, and commercial areas.  We value safe neighborhoods, our geographic natural 

resources and landscapes, top tier education and healthcare, and we collaborate to provide 

quality essential infrastructure and services.  We are an inclusive community of doers who 

enjoy active and healthy lifestyles.  

 

Economic Health (EH) The City of Fruita strives to be financially sustainable by enabling 

a stable economy and supporting a diversity of businesses that offer well-paying jobs that attract 

educated employees.    The City works to be fiscally responsible and continuously seeks ways 

to allocate resources to services and projects that have the highest impact on the City’s 

priorities.  We are the innovative leader for economic development in the Grand Valley.   

 

Lifestyle (L) The City of Fruita fosters a fun and funky ambiance by celebrating the local 

arts, farm and ranching history, unique leisure opportunities, and family-friendly events and 

activities.  As a city, we encourage a diversity of cultural opportunities, businesses, and 

recreational activities. We continue to improve and enhance recreational offerings from 

traditional to outdoor adventure sports and youth to adult activities.  We are a family-friendly 

community with diverse cultural opportunities, businesses and recreational amenities where 

visitors feel like locals and locals play like visitors. 
 

 



 

 

 

 

 

Summary of Fruita in Motion Comprehensive Plan 
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