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Fruita Planning Commission 

Tuesday, July 12, 2016 

 

 

A. CALL TO ORDER 
Chair Doug Van Etten called the meeting to order at 7:01pm. Members in attendance were: 
Richard Hoctor, Janet Brazfield, Doug Van Etten, Keith Schaefer, Dave Karisny, and Heidi Jo 
Elder. 
 
There were about 30 people from the public in attendance. 
 

B. PLEDGE OF ALLEGIANCE 
Doug Van Etten led the Pledge of Allegiance. 
 

C. AMENDMENTS TO THE AGENDA 
None. 
 

D. APPROVAL OF THE AGENDA 
Keith Schaefer- I move to approve the agenda 
 
Dave Karisny- I second. 
 
Doug Van Etten- We have a motion and a second for approval of the agenda as written. 
 
7 yes votes; motion passes 
 

E. WITHDRAWN ITEMS  
None. 
 

F. CONTINUED ITEMS  
 
Application #:  2016-11 
Applicant:  Travis and Ellen Robinson 
Application Name: Robinson Rental  
Application Type: Conditional Use Permit 
Location:  1424 Niblick Way 
Zone:   Adobe Falls PUD  
Description:  This is a request for approval of a Conditional Use Permit for a Vacation 

Rental by Owner (Bed And Breakfast). The Fruita Land Use Code 
requires a Conditional Use Permit to operate a Bed and Breakfast in this 
PUD zone. 
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The Planning Commission asked Dahna to explain the process of how the decision of this project 
will be made. Dahna explained the process of how this project will be on the Planning 
Commission’s agenda for August 9th and that there will be no decision or discussion of this 
project tonight (July 12, 2016). 
 

 
G. CONSENT ITEMS  

Approval of the minutes 
June 14, 2016 Planning Commission meeting 
 
Mel Mulder made a motion to approve the minutes. 
 
Dave Karisny- Second. 
 
7 Yes votes; motion passes.  

 

 
H. HEARING ITEMS  

 
Doug Van Etten read the hearing items as follows: (these two items were discussed 
together) 
 

Application #  2016-12 
Applicant   Adobe View Development 
Application Name Adobe View North  
Application Type Annexation 
Location  965 18 Road 
Zoning   County, AFT 
Description This is a request for the approval to annex and zone approximately 8.03 

acres into the Fruita City Limits. The applicants have requested a South 
Fruita Residential zoning. 

 
Application #:  2016-13 
Applicant:   Adobe View Development 
Application Name: Adobe View North  
Application Type: Preliminary Plan 
Location:  965 18 Road 
Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to approve a Preliminary Plan for a 34 lot single family 

residential subdivision. 
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Steve Hejl- I am the representative for Adobe View Development Company, this project was 
approved in 2008 and then scraped so we are starting it over again. It is basically the same as the 
southern part, or original, Adobe View subdivision. It will look and be just like Adobe View and 
it will have the same restrictive covenants. The only thing that I differ from Staffs 
recommendations is the zoning; we would like to stay with the South Fruita Residential zone 
instead of Large Lot Residential. This would allow us more flexibility with our lot sizes. Coming 
back this time, we encountered some issues with the Grand Valley Drainage District. We will 
have to do detention for clean water quality. Also, the City Engineer has brought up an issue with 
our access point. I am not sure we will be able to fix the access point issue without moving it to a 
different location in the subdivision. Other than that, we agree with everything else that Staff has 
recommended.  
 
Dahna Raugh- As Mr. Hejl said, this project was almost exactly approved 8 years ago before the 
economy went south. Since that time we have a new Master Plan and a new Land Use Code. The 
applicants were trying very much to have this development match the development to the south 
(the Adobe View neighborhood). But I understand that they have ran into some problems. Grand 
Valley Drainage District requires onsite detention so they are going to need more room to figure 
out how to retain water on that property. We also had a development on the east side of this 
property and on the east side of 18 Road (River Glen) that has a roadway that will be too close to 
the new one proposed in the Adobe View North subdivision, so they need to move it around. 
They will have to redesign the project a bit to accommodate for the changes. The zoning is where 
the issue really is for this project. Because they have to find room for onsite detention and move 
the roadway away from where a big buried drain is. In order to keep the same number of lots, 
they are going to have to make the lots smaller. The Large Lot Residential zone, which about 4.5 
acres of this project is already zoned, allows lots sizes no less than 10,000 square feet in size. I 
their original proposal in front of you, there are no lots smaller than 10,000 square feet. Although 
the Master Plan supports South Fruita Residential zoning, Staff also supports Large Lot 
Residential zoning and to avoid have to different zones in the same development, Staff is 
recommending Large Lot Residential zoning. They need to make the lots smaller to deal with all 
the review comments, so Large Lot Residential zoning doesn’t work because of lot size. So the 
applicants are asking for South Fruita Residential to get the 7,000 square foot lot size. Staff 
understands, however it makes the zoning a little messy but I think we can deal with it. As stated 
in the Staff Report, you can either zone the annexed property South Fruita Residential or Large 
Lot Residential because the Master Plan supports it either way. The development meets all 
approval criteria that must be considered for annexations and for the zone that they have 
requested and for preliminary plans as long as all review comments and issues identified in the 
Staff Report are adequately resolved.  
 
PUBLIC COMMENTS: 
 
Boyd Powell (975 Karp Avenue)- Boyd is the Vice President of the Adobe View Homeowners 
Association. Boyd made a comparison to lot size from the Adobe View subdivision that has 
already been developed and the proposed new Adobe View North development.  
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Gary Clayman (928 Mancos Way) – “Over the years we have had a lot of business dealings with 
Mr. Hejl. Over the years we found that he was not a true and honest person. I have records for 
you showing, over years and years, of the business deals that we have had with him that he has 
not followed up with or not completed what he said he would do.” 
 
Gary Clayman talked about how Mr. Hejl told him that the lot sizes in the new subdivision were 
going to be the same size as the lots in the original Adobe View subdivision. Gary also talked 
about how he and Mr. Hejl discussed the improvements of the irrigation system. Gary wants Mr. 
Hejl to follow up on their business agreements before the new subdivision gets started.  
 
Doug Van Etten invited anyone else from the public to come and talk about this project. No other 
comments were made.  
 
PLANNING COMMISSION DISCUSSION 
 
Dave Karisny- Dave pointed out that everything about this project looks like the project that was 
proposed in 2008 when the economy ultimately killed the project. And now that the project is 
back, 8 years later, there are some new requirements that effect the proposal. Dave mentioned the 
fact that this project will require onsite detention of storm water, due to this requirement, lot sizes 
will be effected which will change the configuration of the plans. Dave also mentioned the road 
alignment that is proposed to have access to 18 Road/ Pine Street. In the past the planning 
commission has tabled a preliminary plan application in the past in order to see the changes that 
are addressed by review agencies and staff to show a better rendering of what the final plans 
would look like. Dave feels that with the changes that need to be made he doesn’t have a good 
sense of what the final build-out is going to look like. Dave is thinking that he would like to see 
this project tabled and brought back to Planning Commission with the comments addressed 
(onsite detention and new road alignment) on a new Preliminary Plan or Sketch Plan to get a 
better understanding of what the final development will look like.  
 
Dahna Raugh- Commissioner Karisny it sounds like you are having a problem with the approval 
criteria for a preliminary plan that requires the ability to resolve all comments and 
recommendations from reviewers without a significant redesign of the proposed development? 
 
Dave Karisny- That’s correct.  
 
Heidi Jo Elder- What is the confusion or the problem with the different zoning in the subdivision? 
 
Dahna Raugh- So 4.5 acres is already in the city limits and is already zoned Large Lot Residential 
which allows 3 dwelling units to the acre and minimum lot size is 10,000 square feet. That gives 
them a certain amount of lots right away. The other 8 acres, is currently in the county and needs 
to be annexed and zoned. If it is the Large Lot Residential zone, the 10,000 square foot lot sizes 
are going to be a problem because they don’t have enough land to get the same number of lots, 
move the roadway, and add onsite detention and still accommodate a large underground drain that 
runs through the property. In order to make it work, they will need the South Fruita Residential 
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zoning for the 8 acres set to be annexed so that some smaller lots can be created. It doesn’t 
change the density; it is not an issue of more lots or less lots. It’s an issue of jiggling things 
around so that you can accommodate for the changes that need to be made. 
 
Heidi Jo Elder- Are there any other subdivisions that have two different zones? 
 
Dahna Raugh- Not to my knowledge. But South Fruita Residential and Large Lot Residential are 
very similar. So although, we would expect a little bit of confusion but I think we can handle it. 
The City is willing to go either way with the zoning.  
 
Keith Schaefer- Where is the drainage easement? 
 
Dahna Raugh put up a picture of the Preliminary Plan to show Keith Schaefer where a large 
underground drainage pipe is. She also explained that the drain pipe is about 100 foot easement 
and the applicants had hoped to put roads over the pipe so they wouldn’t lose any area for house 
construction and lots.  
 
Mel Mulder- I am at a handicap due to some technical difficulties, so I have no comments.  
 
Janet Brazfield made clear that about 4 acres, zoned Large Lot Residential, would be used for 
new development along with about 7.33 acres that is requested to be annexed. Janet asked if these 
subdivisions (Adobe View and Adobe View North) would have the same covenants and share the 
same irrigation water.  
 
Dahna Raugh- Private covenants or private agreements between Mr. Hejl and other private 
individuals, the City has no power to enforce. So I can’t shed any light on private agreements.  
 
Janet Brazfield- So is there irrigation water available to the new subdivision? 
 
Dahna Raugh- With the information we have and with the proposed preliminary plan, yes there is 
irrigation water available. Some of the existing irrigation structures used for the Adobe View 
subdivision is intended to be used for the Adobe View North subdivision. So when the Final Plat 
is ready turned in, City Staff makes sure there is an irrigation system and irrigation water 
available to the property. We also make sure that the things being constructed as done according 
to the plans that have been approved. If there is a problem between the developer and the HOA, 
somewhere along the line the city will become aware of it before everything is released from 
requirements. The city try’s to insure there is a functional irrigation system. 
 
Janet Brazfield- I agree with Mr. Karisny, I don’t see enough here to make a comprehensive 
decision. So I would recommend it be delayed.  
 
Richard Hoctor- Dahna, when you say it would be messy, is this what you were talking about? 
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Dahna Raugh- The messy I was referring to was, if the City Council annexes the property with a 
different zone than the 4.03 acres that is already zoned. That could make it a little messy, the 
north half of the subdivision would have a zone with its own set of rules and regulations and the 
south half would have a different set of rules. I think the zoning line is going to hit right at the 
proposed street, Fruitland Avenue. So the developer will have to be careful with how he develops 
the lots that hit in that area.  
 
Richard Hoctor- Okay, thank you.  
 
REBUTTAL: 
 
Steve Hejl confirmed that the zoning would be different from the north half and the south half. 
(The north being South Fruita Residential and the south being Large Lot Residential).   
 
Steve Hejl- If no decision is made on the preliminary plan tonight, I would ask the Planning 
Commission to move forward with the Annexation. The plan will only change a little with the 
access point being moved and some lot lines being adjusted to make room for onsite detention. 
 
There was some discussion between Steve Hejl and Dave Karisny about how the plans will 
change and just to clarify where the changes need to be made. Steve showed the commissioners 
and public on the proposed preliminary plan of where the detention pond would be and where the 
new access point would be located. Steve showed that the access point will be aligned with River 
Rock Court and the detention pond will go in the southwest corner of the proposed new 
development of Adobe View North.  
 
Dave Karisny- Mr. Chair, I don’t believe I can table this preliminary plan anymore based on the 
petitioner’s explanation. I don’t believe there will be a major redesign of the plans. But I don’t 
think it would be reasonable to expect about 3 lots that will have to be altered in order to address 
the changes that need to be made. I would be ready to make a recommendation tonight.  
 
Dahna Raugh- I just want to make a quick point. The Land Use Code and State Law require 
applications to be approved within certain time frames. So I understand the Planning Commission 
is talking about potentially continuing this project for a month, but it is on your agenda and if you 
would like to continue it, you would need the applicant to agree on record to that continuance. If 
the applicant does not want to agree to the continuance and wants the Planning Commission to 
make a decision tonight, there is always the option for denial.  
 
There was discussion about how the Planning Commission would want to make a motion. There 
was also discussion about how the configuration of the subdivision would change and what 
needed to be changed and if it were going to be a significant redesign. Sam Atkins (City 
Engineer) explained to the Planning Commission that the design of the subdivision would not 
need a significant redesign and the configuration would be similar to the Preliminary Plan.  
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Dave Karisny- Would the petitioner be willing to table this until the next meeting and provide use 
with more details and a better sketch addressing the changes? 
 
Steve Hejl- I don’t believe so. 
 
Dave Karisny- Okay. It was worth asking.  
   
ANNEXATION MOTION: 
 
Dave Karisny- Mr. Chair, I recommend to the City Council that we approve the Annexation 
application with the condition that the 30 feet of right-of-way is designated for Pine Street and a 
14 foot multipurpose easement be dedication along Pine Street before the annexation is 
completed. 
 
Janet Brazfield- Second. 
 
5 Yes Votes; 2 Abstentions. 
 
ZONING MOTION: 
 
Dave Karisny- Mr. Chair, I recommend that the annexed property be zoned South Fruita 
Residential since we can’t use Large Lot Residential because there is a potential of 2 to 3 lots that 
could be under 10,000 square feet. So my recommendation to City Council would be to zone the 
annexed property South Fruita Residential. 
 
Heidi Jo Elder- Second. 
 
Janet Brazfield voted no, she feels it should be zoned Large Lot Residential. 
 
Keith Schaefer voted no, no reason was given. 
 
2 No Votes; 3 Yes Votes; 2 Abstentions 
 
NOTE: The abstentions have the same effect as a “no” vote because a majority or two thirds vote 
of the members present is required to pass the motion.  
 
PRELIMINARY PLAN MOTION: 
 
Dave Karisny- Mr. Chair, I recommend to the City Council approval of the Adobe View North 
subdivision Preliminary Plan with the condition that all review comments and issues identified in 
the Staff Report be adequately resolved with the Final Plat application. I would strongly suggest 
that the petitioner has a way to express to the City Council the required changes and how it relates 
to the current sketch plan.  
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Heidi Jo Elder- Second.  
 
Keith Schaefer- I think as a Planning Commission, we are not doing our jobs if we just approve 
this Preliminary Plan based on what we have so far. Our job is to get the plan, refine it and 
approve it and send it to City Council as far as I’m concerned. Without the final plan, I am not 
going to approve anything.  
 
Richard Hoctor- The petitioner says that he will ‘try’ to have the final sketch. I would be more 
inclined to see the final sketch before I could do an informed vote. 
 
Doug Van Etten- I think it is important to understand the content of Mr. Karisny’s motion. What 
we are sending to City Council is a recommendation. We are sending a good faith vote based on 
the motion and what the petitioner will bring to City Council.  
 
Heidi Jo Elder- Staff does their job, they make recommendations to us. And we make 
recommendations to City Council based on what we see and our discussions. Our 
recommendation is not the final decision; City Council will have that final decision. It is our job 
to hear the public and put the comments together and make a decision based on that. It is not ever 
going to be a final decision.  
 
Keith Schaefer- Normally it’s a two step process for the Planning Commission to see the 
Preliminary and Final plans that’s the way it was where I came from. 
 
Dahna Raugh- Whatever is recommended tonight, approval or denial; it goes to the City Council 
for a decision on the Preliminary Plan. The next step is the Final Plat application. It doesn’t go 
back out to review agencies for comments, there is no public notice, it doesn’t go to the Planning 
Commission and it doesn’t go to the City Council. Staff reviews it to make sure the Final Plat 
meets all the City requirements, meets all the approval criteria that the City Council has imposed 
on the project, and when Staff is satisfied that all the criteria have been met, the only thing that 
goes back through a public hearing is the City Council approval of the Subdivision Improvements 
Agreement (the contract between the City and the developer that guarantees the improvements 
will be made). The Planning Commission will not see this again unless one of two things happen; 
you continue it and the applicant agrees to it, or if the applicant runs into some big problem and 
decided on his own free will that he is going to back up and do a significant redesign and 
resubmit the Preliminary Plan.   
 
Janet Brazfield voted no because she would like to see as close to a final sketch as possible in 
order to give a good recommendation to City Council. 
 
3 No Votes; 3 Yes Votes; 1 Abstention 
 
 
 
Doug Van Etten read the next hearing items on the agenda as follows: 
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Application #:  2016-14 
Applicant:   River City Consultants 
Application Name: Aspen Village  
Application Type: Annexation 
Location:  1062 18 Road 
Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to annex and zone approximately 6.73 acres at the 

corner of Aspen Avenue and Pine Street with a Community Residential 
zone. 

 
Application #:  2016-15 
Applicant:   River City Consultants 
Application Name: Aspen Village  
Application Type: Preliminary Plan 

 Location:  1062 18 Road  
Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to approve a Preliminary Plan for a 22 lot single family 

residential subdivision. 
 
 
Tracy States- I’m Tracy States, I am a project coordinator for River City Consultants, we are 
doing the civil engineering and surveying for the property owner which is McCurter Land 
Company. This is a request for annexation, zoning and a preliminary plan. For the annexation, the 
application meets the requirements as stated in section 17.06.040 of the Land Use Code, the 
property has been enclave by the City of Fruita for many years. The required 30 feet of right-of-
way and 14 foot multipurpose easement have been provided on the annexation maps as requested. 
The owner is requesting a zoning of Community Residential which is consistent with the City’s 
goals and policies expressed in the Master Plan. With regards to the Preliminary Plan, the 
proposal is for 22 single family residential lots and is compatible with surrounding development. 
The subdivision provides for pedestrian connectivity and the trail connections will be adjusted to 
meet City requirements. With some redesign, the subdivision can provide future vehicular 
connectivity by providing a stub street to Laura Avenue to the east as City Staff is requesting. The 
applicant will be purchasing additional water shares. Landscaped detention is provided at the 
southwest corner of the subdivision and additional drainage impact fee will be collected from the 
developer as well. All review comments will be resolved at the time of Final Plat application. 
Aspen Village subdivision will be a covenant controlled community. All fencing will need 
approval from the architectural control committee. This applicant has done other nice 
developments in Fruita, like Elmwood Heights and the Kokopelli Commercial Subdivision on the 
south side of the interstate. Aspen Village will be very similar to Elmwood Heights as far as style 
and quality of home.  
 
Dahna Raugh- This development process is similar to the last one (Adobe View North), this is an 
annexation, zoning and preliminary plan. This property also had a previous development plan, but 
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the current proposal is significantly different from the last one. The last one, the applicants 
proposed attached single family residential at a much higher density. I know the neighborhood 
was very unhappy with that, and they seem much happier with the newly proposed development. 
At this point, Staff has received no written comments from the public regarding the proposal. It 
does meet all approval criteria that must be considered for annexations as long as the right-of-way 
and multipurpose easements are provided. I do believe most of that has already been dedicated 
(shown on the preliminary plan and annexation map). The request for zoning is Community 
Residential zone; there are no issues with this request. There are some changes that need to be 
made to the preliminary plan. The big changes that will cause a redesign are Laura Avenue needs 
to be connected through the site. There are some minor improvements to Pine Street and Aspen 
Avenue, basically removing some curb cuts. An additional pedestrian access and a wider 
pedestrian access are needed on the north side to connect the cul-de-sacs to the trail on the north. 
Some of the cul-de-sacs need to be wider to meet the minimum requirements for fire protection 
issues. There needs to be a few changes to the rear of some of the lots but that does not cause a 
redesign. Staff believes that all the review comments and issues identified in the Staff Report can 
be met without a significant redesign of the proposed development. So Staff is recommending 
approval of the annexation, zoning, and the preliminary plan as long as all the review comments 
and issues identified in the Staff Report be adequately resolved with the Final Plat application. 
 
PUBLIC COMMENTS 
 
Bob Major- I live at 1804 J 6/10 Road. Bobs concern with this development is that his irrigation 
water comes from Canterbury Park subdivision and runs along the property of the proposed 
development. He believes that the irrigating line is actually on the property of the proposed 
development and would like to make sure that when the development goes in, his irrigation line 
and water are taken care of. He just wanted to make sure his irrigation system isn’t changed in a 
negative way. His other concern is about privacy fencing along the north side of his property that 
would separate his property from someone else’s property. 
 
There was some discussion with the Planning Commissioners about where exactly his irrigation 
line is while referencing a map shown on the projector. Bob Major and the planning 
commissioners tried to make it clear as to where his irrigation line was exactly and it was 
determined that an official survey would need to be done in order to figure out where Bob 
Major’s property line was.  
 
The Planning Commissioners also addressed Bob Major’s concerns regarding fencing and Bob 
just wants it to be 6 foot privacy fencing. It could be vinyl or wood, it doesn’t matter to him.  
 
Carol Hughes- I live at 145 Heatherly Lane. Her concerns are about the traffic on Aspen and 
Pine. She is concerned about how much more traffic will be generated and if it will be a safety 
issue.  
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C.A Arnold- 1075 E Aspen Avenue. C.A. is also concerned about the traffic that will be 
generated from this new development. **He spoke about some other things but I was unable to 
hear what he was talking about.  
 
 Ann Domenicucci- 1220 Wolf Creek Court. Ann is also concerned about the traffic. She said 
during school, the traffic is really bad. She said she sat there (trying to turn from Pine Street onto 
Black Ridge Drive) for 20 minutes.  
 
PLANNING COMMISSION DISCUSSION: 
 
Keith Schaefer- Keith wanted to know about how the Laura Avenue stub street will be designed 
and how the developer will address the review comments when it comes to the access issues of 
Laura Avenue through the proposed subdivision.  
 
Dahna addresses Keith’s comments  
 
Richard Hoctor- Wanted to know who determines when a traffic light should go in when a new 
development is proposed. 
 
Sam Atkins explained the process of how a traffic count is done and when the volume of vehicles 
and number of potential vehicles indicates a need for additional traffic control or a traffic signal.  
 
Janet Brazfield wanted to know how the Laura Avenue stub out will affect the design of the 
subdivision. She also wanted to address the issues in the Staff Report that refers to the Lower 
Valley Fire Departments comments. Janet also asked how the developer is going to address the 
comments made my Mr. Robert Major who lives at 1804 J 6/10 Road. 
 
Sam Atkins and Tracy States addressed Janet Brazfield’s comments and made it clear that some 
of the lots will need to be adjusted to address comments in the Staff Report.  
 
Tracey States addressed the comments about the Mr. Robert Majors irrigation issues and insured 
that his irrigation system will be taken care of and he would not go without.  
 
Mel Mulder said the issue of traffic is nothing to shrug off but this project does meet the 
requirements. 
 
Dave Karisny understands that the traffic can be an issue and there is really no way around it. He 
made a comparison to the traffic that the High School generates. Dave mentioned that the 
applicant has done a good job addressing Staffs comments.  
 
Heidi Jo Elder’s comments were about safety issues with the detention pond being on the corner 
on Aspen and Pine.  
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Tracey States said that the detention pond will have landscaping all around it and that it will not 
actually be holding water all the time. She mentioned that it will actually be a nice amenity on 
such a busy corner.   
 
ANNEXATION MOTION 
 
Janet Brazfield- Mr. Chair I move that we approve the annexation application with the condition 
that 30 feet of right-of-way and a 14 foot multipurpose easements are dedicated for both Pine 
Street and Aspen Avenue to the City of Fruita before the annexation is completed. 
 
Mel Mulder- Second.  
 
7 Yes Votes; motion passes 
 
ZONING MOTION 
 
Janet Brazfield- Mr. Chair I recommend approval of the rezone to Community Residential with 
no conditions. 
  

 Mel Mulder- Second. 
 
 7 Yes Vote; motion passes 
 
 PRELIMINARY PLAN MOTION 
 

Janet Brazfield- Mr. Chair I recommend approval of the Aspen Village Preliminary Plan with the 
condition that all review comments and all issues identified in the Staff Report are adequately 
resolved with the Final Plat application. 
 
Richard Hoctor- Second.  
 
7 Yes Votes; motion passes.  

 
 

I. COMMUNITY DEVELOPMENT ACTIVITY REPORT 
 
Dahna Raugh talked about how busy the Planning Department is getting about. She also wants to 
figure out a time when Planning Staff and the Planning Commissioners can get together to have a 
discussion about how the planning process works. It will be after a Planning Commission meeting 
within next month or the month after.  
 

J. VISITORS AND GUESTS 
 
None.  
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Adjournment at 9:37pm 

Respectfully submitted,  

Henry Hemphill 
City of Fruita Planning Technician  
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Community Development Department 

Staff Report 
August 3, 2016 

 
 
Application #:  2016-18 
Application Name:  Orchard House Vacation Rental 
Application Type:  Conditional Use Permit 
Representative:  Brian Young  
Property Owner:  Danen Friedly 
Location:   164 N. Orchard Avenue 
Zone:    Community Residential  
Description:  This is a request for approval of a Conditional Use 

Permit for a Vacation Rental by Owner (Bed And 
Breakfast). The Fruita Land Use Code requires a 
Conditional Use Permit to operate a Bed and 
Breakfast in a Community Residential zone.  

 
Project Description: 
 
The subject property contains a 1,452 square foot detached single family house 
on an approximately .45 acre lot located on the southeast corner of Orchard 
Street and Pabor Avenue.  The property owner has requested a Conditional Use 
Permit (CUP) to use the property for a vacation rental by owner.     
 
The entire home is intended to be available for rent on a less than month-to-
month basis. The Land Use Code defines this type of use as a Bed & Breakfast 
which requires a CUP in the Community Residential (CR) zone.     
 
 
Surrounding Land Uses and Zoning: 
 
The property is surrounded by Community Residential zoning and other than a 
duplex directly to the west, the property is surrounded by single family detached 
houses.  In this area, there is a vacation rental across the street to the north, one 
across the street to the east, and another one at the south end of the alley, south 
of the subject property.   
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ZONING MAP 
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2015 AERIAL PHOTOGRAPH 
 

bn  
 
 
Review of Applicable Land Use Code Requirements: 
 
Table 17.07.060(F) of the Land Use Code requires a Conditional Use Permit 
(CUP) for Bed & Breakfast type of land use in the Community Residential zone.  
The Land Use Code defines a Bed & Breakfast as a facility of residential 
character that provides sleeping accommodations with or without meals for hire 
on a day-to-day basis with no more than four guest rooms.  It is not required to 
be owner occupied.   
 
Section 17.07.070, Supplemental Zoning Regulations and Standards, Section A, 
identifies conditions and standards that must be met for a Bed & Breakfast use: 
 
1.   Where the applicable zoning district allows bed and breakfast uses 

as a Conditional Use, the use must be a residential dwelling that 
contains no more than four (4) guest bedrooms where overnight 
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lodging, with or without meals, is provided for compensation.  Bed 
and Breakfast uses with more than four (4) guest bedrooms are 
considered hotels or motels; 

 
 The entire dwelling unit is intended to be used as the Bed and Breakfast. 

According to the Mesa County Assessor, this home contains 2 bedrooms 
and 1 ¼ bathrooms.    

 
2. Kitchen and dining facilities in bed and breakfast dwellings may 

serve only residents and guests and shall not be operated or used 
for any commercial activity other than that necessary for bed and 
breakfast purposes; 

 
 The representative knows and understands that the kitchen and dining 

facilities may only serve the guests. However, this is not directly 
expressed in the Project Narrative.  

 
3. The bed and breakfast use shall not change the residential character 

of the dwelling if located in a residential zone or area; 
 
 Staff believes that the residential character of this property will not change. 

According to the project narrative, “the property will maintain its 
compatibility with adjacent properties and will not have a severe or 
disproportionate impact on other uses.” 

 
4. In residential zones (including residential developments in the CMU 

zone), there shall be no advertising display or other indication of the 
bed and breakfast use on the premises other than a sign that is in 
compliance with the provisions of Chapter 17.41; 

  
 Chapter 17.41 of the Land Use Code permits an Address or Identification 

Sign, identifying the address and/or the occupants of a dwelling unit or of 
an establishment, with a maximum size of two square feet and a 
maximum height of four feet for a sign in this zone.  No illumination of this 
sign is permitted.  There are no signs on the subject property at this time. 
And according to the project narrative, “There will be no signs on the 
property for advertisement.” 

 
5. A minimum of one parking space per guest bedroom and resident 

bedroom shall be required.  Screening may also be required; 
 
 Parking for guests will be provided by two parking spots under the carport 

and two in the paved driveway.  Screening the parking area is not 
recommended.   
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6.   The bed and breakfast facility shall comply with all Building Codes 
adopted by the city; 

 
 The applicant is currently doing some remodeling on the interior of the 

house. The applicant has received all permits required for the remodel. A 
certificate of occupancy will be required before the Bed & Breakfast 
becomes operable. 

 
7. It shall be the responsibility of the applicant to demonstrate that the 

relevant subdivision's declarations, covenants, conditions or 
restrictions allow for a bed and breakfast use and/or associated 
signing; and 

 
 There is no HOA associated with this property. All property owners within 

350 feet of the subject property have been notified of this CUP application.  
At this time, staff has received no written public comments regarding this 
application. 

 
8. Where a bed and breakfast use is subject to Conditional Use Permit 

approval, any existing or proposed uses in addition to that of a 
dwelling unit (e.g. home occupation, accessory dwelling unit, etc.) 
are considered as part of the conditional use review. 

   
 Staff is unaware of any other existing or intended use of this property 

other than as a dwelling unit and/or as a short term rental as proposed by 
this CUP request.      

 
Based on this information, this CUP request for a Bed & Breakfast meets or can 
meet the supplemental zoning regulations and standards of the Land Use Code. 
 
 
Chapter 13 of the Land Use Code identifies the approval criteria that must be 
considered for CUP requests.  The Code defines a CUP as a use which, 
because of its unique or varying characteristics, cannot be properly classified as 
an allowed use in a particular zone district. After due consideration, as provided 
for in Section 17.13.040 of the Land Use Code, of the impact upon neighboring 
land and of the public need for the particular use at a particular location, such 
conditional use may or may not be approved. 
 
Section 17.13.040, Conditional Uses, of the Land Development Code 
requires that a conditional use be approved after considering the following:   
 
1. The proposed use is consistent with the provisions and purposes of 

this Title, with the purposes of the zone in which it is located, and 
with the city's Master Plan;  
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Based on this review, the proposed conditional use can be consistent with 
the provisions and purposes of this Title (the Land Use Code), which is to 
promote the health, safety and welfare of the present and future 
inhabitants of the community, and with the purposes of the Community 
Residential zone, which is to allow for moderate density single-family 
neighborhoods .  If the supplemental zoning regulations and standards 
(identified above) are met along with the approval criteria for CUPs, this 
criterion can be met.  The Land Use Code is one of the main documents 
used to implement the goals and policies of the City's Master Plan.    

 
2. The proposed use is compatible with existing and allowed uses 

surrounding or affected by the proposed use, pursuant to the criteria 
in Section 17.07.080;  

 
 Section 17.07.080 requires that a proposed development be compatible 

with adjacent properties, considering both existing and potential land uses 
on adjacent properties.  For all land uses, “compatibility” is provided when 
a proposed land use can coexist with other existing uses in the vicinity 
without one use having a disproportionate or severe impact on the other 
use(s). The city decision-making body may consider other uses existing 
and approved, and may consider all potential impacts relative to what 
customarily occurs in the applicable zone and those which are 
foreseeable, given the range of land uses allowed in the zone. The review 
authority may require conditions of approval to promote compatibility 
between a proposed use and existing uses in the vicinity to ensure 
compatibility. 

 
It appears that this proposed vacation rental will be compatible with the 
Community Residential zoning uses and with the houses that surround the 
subject property. This criterion has been met. 

 
3. The proposed use will not materially endanger the public health or 

safety; and 
 

Use of the house for a vacation rental is not expected to endanger the 
public health or safety. According to the project narrative, “Relatives to the 
owner (Brian and Shannon Young- 632 E. Pabor) live across the street 
from the property and will be responsible for the property. Renters will 
have contact information for Brian & Shannon so that any issues that arise 
can be handled in a timely manner.” This criterion can be met. 

 
4. Public services and facilities including, but not limited to, 

transportation systems, wastewater disposal and treatment, 
domestic water, fire protection, police protection, and storm 
drainage facilities are adequate to serve the proposed use. 
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Public services and facilities have been available to this property and will 
continue to be available to this property while it is used as a vacation 
rental.  The impacts are not expected to be any greater than those 
generated by a single family residence.  This criterion has been met.  

 
Based on this information, this requested Conditional Use Permit meets or can 
meet all approval criteria for Conditional Use Permits and all supplemental 
zoning standards.  
 
 
Review Comments: 
 
All review comments received are included with this Staff Report.  There are no 
concerns from reviewers regarding this Conditional Use Permit request.   
 
 
Public Comments: 
 
No written public comments have been received regarding this application.   
 
 
Staff Recommendation: 
 
Because all of the approval criteria for Conditional Use Permits and all 
supplemental zoning standards and regulations either are or can be met, Staff 
recommends approval of the proposed Bed & Breakfast with the condition that a 
certificate of occupancy be issued for the house before the business becomes 
operational.   
 
 
Fruita Planning Commission:  August 9, 2016 
 
 
Fruita City Council:  September 6, 2016 
 
 















                                                                                                                       

W:\2016 Projects\PLANNING PACKETS 8-9-16\2016-23 Chapter 41 LUC amendment\Staff Report.Sign Code2.doc 1 

 
 
 

Community Development Department 
Staff Report 

August 4, 2016 
 

Application #: 2016 - 23 
Project Name: Chapter 39, Sign Code Amendment  
Application:  Land Use Code Amendment  
Representative: Dahna Raugh, City of Fruita   
Request: This is a request to amend Section 17.41.040.X regarding 

off-premise temporary signs.   
 
  
Project Description: 
 
On June 7, 2016, the City Council approved changes to the Fruita Sign Code.  
Section 17.41.040.X, regarding off-premise temporary signs, was amended to 
read as follows: 
 
X. Temporary, Off-Premise.  In lieu of on-premise temporary signs, one temporary 

off-premise portable freestanding sign is permitted in the public right-of-way 
directly abutting the subject property per each businesses or institutional use as 
long as the signs meet the following requirements: 
 

It appears that there is an error in this paragraph.  The language as written and 
adopted (above) allows one temporary off-premise signs to be used in place of 
ALL on-premise temporary signs.  Based on the discussion at the last few 
Council meetings during which this issue was discussed, it appears that the 
Council intended to allow one off-premise temporary sign in lieu of ONE on-
premise temporary sign (not ALL temporary on-premise signs).   
 
The proposed amendment to this section as presented to the Planning 
Commission at the December 8, 2015, public meeting was to allow two off-
premise signs in place of on-premise temporary signs.  At this meeting, the 
Planning Commission recommended approval of the language as presented.  
Through continuing discussions with the City Council and the business 
community, the Council determined that two signs per business could create a 
problem with too many signs off-premise signs.  The language as adopted may 
mistakenly allow fewer temporary signs than intended.        
 
Errors in language are many times identified as a scrivener error and can be 
changed without going through the entire public hearing process.  Because the 
city discussed this issue of temporary off-premise signs in great detail with the 
public, including many different iterations of the language, staff believes that it is 
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appropriate in this circumstance to send the error correction back through the 
public hearing process to avoid any questions as to the Council's intent.   
 
 
Review of Land Use Code Requirements: 
 
Section 17.13.070.B of the Land Use Code states that amendments to the 
Land Use Code may be made upon a finding that the amendment is 
consistent with the City's goals, policies and Master Plan.    
 
One of the current City Council's goals is a commitment to review the Land Use 
Code to help ensure that the regulations reflect the best promotion of the public 
health, safety, and welfare.  The proposed amendment clarifies the intent of the 
Council to allow temporary off-premise signs while still protecting the public 
health and safety and welfare is consistent with this goal and consistent with the 
goals and policies of the Master Plan.   
 
It appears that this criterion has been met. 
 
 
Review Comments: 
 
No review comments have been received regarding this proposed Land Use 
Code amendment.   
 
 
Public Comments: 
 
At this time, no written public comments have been received regarding this 
proposed Land Use Code amendment.         
 
 
Staff Recommendation: 
 
Staff recommends approval of the proposed Land Use Code amendment to the 
regulations regarding signs contained in Section 17.41.040.X of the Fruita Land 
Use Code.     
 
 
Fruita Planning Commission:  August 9, 2016 

 
 

Fruita City Council:  August 16, 2016 
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WHAT IT SHOULD SAY:  
 
[Additions are shown in italics, deletions are shown in strikeout.] 
 
Section 17.41.040 
 
X. Temporary, Off-Premise.  In lieu of one on-premise temporary signs, one 

temporary off-premise portable freestanding sign is permitted in the public right-
of-way directly abutting the subject property per each businesses or institutional 
use as long as the signs meet the following requirements: 
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Community Development Department 
Staff Report 

August 4, 2016 
 

Application #: 2016-19  
Project Name: U.S. Tractor & Harvest, Inc.    
Application:  Site Design Review  
Property Owner: U.S. Tractor LLC 
Representative: Nick Nipple   
Location:  1984 Highway 6 & 50 
Zone:   General Commercial 
Request: This is a request for approval of Site Design Review for a 

31,500 square foot building for agricultural equipment sales 
and service including large areas of outdoor display on a 15+ 
acre site zoned General Commercial. 

 
  
Project Description: 
 
The subject property contains approximately 15 acres and is located at 1984 
Highway 6 & 50.  There currently is a house and various accessory buildings on 
the property which will be removed with the proposed development.  The 
property has been zoned General Commercial (GC) for many years but the 
property has been used for residential and agricultural purposes.  The 
Independent Ranchmans Ditch borders the north property line.  Access is from 
Highway 6 & 50 and is set up to be a shared access in the future with the 
adjacent property to the west.   
 
The applicants have submitted a Site Design Review land development 
application for an agricultural parts and equipment sales facility including outdoor 
sales and display.  The proposal includes a 31,500 square foot building along 
with large display areas with gravel surfacing for agricultural equipment.  Repair 
of agricultural equipment also appears to be an intended use of the property.  
The proposed building appears to be approximately 35 feet tall with mainly a 
metal exterior finish material.   
 
This application was received on June 6, 2016, but was incomplete.  The project 
was made complete on July 20th.  Although staff typically reviews and approves 
Site Design Review applications, Adjustments have been requested for this 
proposed development to allow a building set far back from the public roadway 
with no pedestrian accommodations and a building that has primarily a metal 
exterior finish with minimal architectural detailing.  An Adjustment is an exception 
to the design standards of Chapter 11 of the Land Use Code and is required to 
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be approved by the City Council through the public hearing process which 
includes a recommendation from the Planning Commission. 
   
Staff understands that the property/business owners are interested in moving this 
development forward as fast as possible.  Staff has explained to the applicants 
that the review is somewhat incomplete and although the Adjustment issues can 
be brought to the August Planning Commission meeting and a City Council 
meeting a week later, there may be other issues that could come up as the 
review process is completed.  At this time, staff does not see any additional 
Adjustments that may be necessary or other major concerns based on the design 
currently proposed.   
 
 
Surrounding Land Uses and Zoning: 
 
Surrounding land uses are a mix of commercial, residential, and limited 
agriculture.  Smaller lots in the area include two residential lots at the south east 
corner of the site and a small agricultural lot at the southwest corner.  There are 
commercial uses to the west, with residential and agricultural uses to the east 
and north on the other side of the Independent Ranchmans Ditch.   Highway 6 & 
50, the railroad tracks and I-70 border the property to the south.  The map below 
identifies the various zones in this area and the properties that are not currently 
within the city limits.   
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LOCATION AND ZONING MAP 
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AERIAL PHOTOGRAPH 

 
 
 
 
 
 
 
 
Review of Applicable Land Use Code Requirements: 
 
SITE DESIGN REVIEW 
 
The subject property is zoned General Commercial (GC) which is intended to 
accommodate commercial development in appropriate areas with appropriate 
access, landscaping, frontage improvements, setbacks, screening and multi-
modal access and connectivity as per Section 17.07.010.J of the Land Use 
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Code.   Table 17.07.070.F identifies the proposed land use, retail and wholesale 
sales of agricultural equipment, including repair and outside storage and display, 
as a permitted land use in the zone. 
 
The proposed development meets the dimensional standards of Chapter 7 
regarding building setbacks and height, lot size and lot coverage.  The following 
is a review of the supplemental zoning standards of Chapter 7 and other sections 
of the Code applicable to this development. 
 
No fencing is proposed other than 6-foot tall chainlink fencing around the on-site 
wastewater treatment system (leach field and septic tank) on the east side of the 
property.  The fence complies with the requirements of the Code.       
 
At least 10% of a development is required to be landscaped with at least half of 
the landscaping on the front half of the site.  Although the property is 
approximately 15 acres in size, not all of the property is intended to be developed 
for agricultural equipment sales and service.  Section 17.07.070.I of the Code 
allows significant amounts of outdoor storage and display areas to not be 
included in the 10% calculation.  The applicants have provided landscaping to 
meet the 10% requirement for more than 5 acres of developed land.  Staff 
believes that the Land Use Code supports this amount of landscaping for this 
development, considering the large product display areas.  Most of the 
landscaping is in the front half of the property. 
 
Outdoor storage, HVAC equipment and other service functions are required to be 
incorporated into the overall design of the building and landscaping plans.  Views 
of these areas are required to be screened from visibility from abutting public 
rights of way and residential land uses.  The HVAC is intended to be roof 
mounted on a front gable, and it appears that it clearly will be visible from 
Highway 6 & 50.  Staff understands that the applicants will provide screening for 
the HVAC.  The dumpster is located to the side of the building behind a wall so it 
should not be visible from the public roadway or adjacent property which meets 
the intent of the Code.   
 
As per Section 17.07.070.P of the Code, all repair, painting, bodywork, and 
similar activities including storage of refuse and vehicle parts must take place in 
an enclosed structure.   
 
New outdoor lighting will be provided and appears to meet or can meet the 
minimum requirements of the Code.  Lights will be provided around the building 
and parking area and at the entrance to the property near the highway.  Most of 
the display areas to the east, west and south will not be lighted and there is only 
a slight amount of light trespass onto adjacent properties according to the lighting 
levels site plan submitted.  The overall lumen count per acre does not exceed the 
standards for commercial development in areas near residential development 
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(LD2 standard as per Section 17.07.070.R).  Lights on poles cannot exceed 35 
feet in height and lights mounted to a building cannot exceed 20 feet in height.      
 
According to the information submitted, irrigation of the landscape areas is 
intended to be by irrigation water available from a headgate on the property.  No 
irrigation plan was submitted, but all landscaped areas are required to be 
irrigated, including landscape islands in the parking area.  The existing large 
trees on site most likely will not survive without a steady water supply.  Although 
not necessarily required to be preserved, Fruita appreciates attempts to preserve 
large trees along with new development.  Review comments from the City 
Engineer identify some concerns with the irrigation system that must be resolved.        
 
Section 17.07.080 requires that a proposed development be compatible with 
adjacent properties, considering both existing and potential land uses on 
adjacent properties.  For all land uses, “compatibility” is provided when a 
proposed land use can coexist with other existing uses in the vicinity without one 
use having a disproportionate or severe impact on the other use(s). The city 
decision-making body may consider other uses existing and approved, and may 
consider all potential impacts relative to what customarily occurs in the applicable 
zone and those which are foreseeable, given the range of land uses allowed in 
the zone. The review authority may require conditions of approval to promote 
compatibility between a proposed use and existing uses in the vicinity to ensure 
compatibility. 
 
The agricultural equipment sales and service business should not create 
significant compatibility concerns in this area.  The activities proposed adjacent 
to the abutting residential and agricultural properties are mainly display of 
agricultural equipment.  All property in this area between the canal and the 
highway is intended for mainly commercial development as per the city's Master 
Plan.  The proposed use is compatible with the emerging development pattern of 
the area which is highway oriented commercial land uses.   
 
Chapter 11 of the Land Use Code identifies additional design standards that 
must be met for commercial development.  These design standards acknowledge 
that there are other characteristics of development other than site, placement 
and use of structures that impact economic stability and the morale of the 
community.  The purpose of the design standards is to promote high quality site 
design and architecture that preserves and enhances Fruita's character and 
increases economic sustainability.  The design standards are intended to help 
create a sense of identity that differentiates Fruita from other communities.  The 
greater visual appeal afforded with these design standards conveyes a sense of 
permanence and community pride.  Because not every development opportunity 
can be predicted or accommodated in even the best written codes, flexibility in 
the form of Adjustments are authorized if the project meets the broad goals of the 
Community Plan, but not necessarily specific requirement of Chapter 11.  
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Adjustments are required to be reviewed and approved by the City Council 
through the public hearing process.    
 
The subject property is subject to Level 2 design standards of Section 17.11.040 
and the following identifies where Adjustments are necessary for the 
development as proposed.   
 
The Code requires buildings to be as close to the street as possible, the primary 
entrance to the building to be oriented towards the street and be connected to 
the public right-of-way with a concrete sidewalk.  The farther the primary 
entrance is from the public right-of-way, the wider the sidewalk connection is 
required to be.  Developments with the primary entrance more than 40 feet from 
the public right-of-way are required to provide a pedestrian plaza, courtyard or 
other civic amenity between the building and the street.  When parking areas are 
placed between the building and the public street, a 15-foot wide landscape area 
is required to screen the parking area from the public road.  Some of the 
purposes of these requirements are to help facilitate and encourage pedestrian 
and bicycle transportation, and avoid large building setbacks that isolate people 
in a vast environment scaled to fast moving motorized traffic.   
 
The applicants propose to set the building back more than 200 feet from the 
property line along Highway 6 & 50 with a parking area between the highway and 
the building.  The applicants request Adjustments to allow this development 
without the pedestrian walkway and civic amenity.  It appears that the main use 
of the property between the building and the highway will be display areas for 
agricultural equipment.  A landscaping strip wider than the minimum required 
width along the highway will be provided along with a bicycle parking area.  
Because there is no public sidewalk or bicycle infrastructure along the highway 
and no discernable  pedestrian or bicycle activity in this area, coupled with the 
fact that the agricultural equipment on display provides some visual interest to 
those passing by, staff believes that the intent of these regulations have been 
met, for the most part, with the design as proposed.  If additional visually 
interesting yet low growing landscaping is provided along the highway, the intent 
of these regulations appears to be met.     
 
Section 17.11.040 of the Code requires that the primary finished building material 
not be metal and requires that buildings provide human scale with windows, 
awnings, and other methods to avoid large expanses of blank walls.  Rooflines 
for large buildings should be stepped, windows should be transparent where 
possible, and weather protection provided at the building's primary entrance(s).     
 
Other than windows and stone veneer on the front, the proposed building will 
have a metal exterior finish with some large blank wall areas.  The applicants 
have requested Adjustments to allow a primarily metal finished exterior material 
along with some blank walls.  Although visually appealing building materials and 
architectural detailing isn't as important in areas with little or no 
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pedestrian/bicycle activity and fast moving motorized traffic as it would be closer 
to the center of the city, the building should still provide materials and detailing to 
meet the intent of the Code to provide a human scale, visual interest, and 
promote high quality development.   
 
Recent commercial development closer to the center of the city has been 
prohibited from constructing buildings with metal as a primary finished exterior 
material.  The commercial buildings nearest to this proposed development are 
the mini self-storage units at Fruita Storage, constructed in 2002, which have a 
metal exterior.  There are other plain metal buildings in the city farther west 
constructed prior to 2002 and this type of development is what caused Fruita to 
set development standards that require something other than metal as a primary 
finished material.  When the nearby Cowboy Church (formerly Twin Crossings 
furniture store) was approved for development in 2004, stucco and other detailing 
was required to be provided on the front part of the building to improve the 
appearance.   
 
In keeping with the intent of the Code and what has been required of others, staff 
believes the Code would support metal exterior finish if it encompasses less than 
50% of the building walls.  The metal must be a non-reflective.  The metal roof is 
permitted by Code but also must be non-reflective metal.  With additional 
detailing and/or additional landscaping around the building, a building with less 
than 50% metal as a finished material can be considered in compliance with the 
intent of the Code.  A supplemental project narrative submitted by the applicants 
in response to these concerns indicates that the applicants are in favor of 
additional landscaping instead of building details.       
 
Although no specific color scheme has been provided, the supplemental project 
narrative indicates that the building will be "earth tone/neutral colors".  The Code 
suggests warm earth tone colors, but doesn't prohibit or require specific colors.   
 
Chapter 39, Parking Standards, requires one car parking space per 1,000 square 
feet for low volume bulk retail sales.  Industrial services such as service of 
agricultural or heavy equipment also are required to provide one space per 1,000 
square feet of area.  With a 31,500 square foot building, at least 31 spaces 
should be provided.  Staff believes that this is an adequate amount of parking for 
the proposed use and the storage and display areas should not be included in 
this calculation.  All dimensional standards have been met (length, width, driving 
aisle) but only 28 spaces have been provided.  The site plan submitted indicates 
an area for bicycle parking as required.   
 
Section 17.39.070.G requires parking lots with more than 20 spaces to be 
landscaped with trees and requires landscape islands to break up the parking 
area into rows of not more than 12 contiguous (side-by-side) parking spaces.  
The landscape islands (no less than 6-feet by 4-feet) are intended to help create 
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and support a tree canopy over the parking areas.  A couple of landscape islands 
will be necessary to meet the minimum requirements of the Code.            
 
A traffic study has been completed recently (August 1, 2016) and is being 
reviewed by staff and the Colorado Department of Transportation (CDOT).  
Changes to Highway 6 & 50 may be required by CDOT to avoid traffic safety and 
other concerns but any required changes to the highway are not expected to 
significantly alter the design of the site.   As required by the US 6 Access Control 
Plan adopted by both the city of Fruita and CDOT, easements for future access 
are provided along the north and west property lines, and the access to Highway 
6 is set up to be shared with property to the west in the future.  The 60-foot wide 
easement on the north needs to shift to the south to not encroach on the 
maintenance road for the Independent Ranchmans Ditch.   
 
Review comments from the City Engineer have some questions regarding on-site 
traffic circulation that must be resolved.       
 
Regarding provision of utilities, Grand Valley Power, Xcel Energy, and Ute Water 
have no significant concerns.  The Lower Valley Fire Protection District review 
comments identify issues with fire hydrants that must be resolved.   
 
Public sewer service is not available to the site and an onsite wastewater 
treatment systems (OWTS) will be used.  No comments from the Mesa County 
Health Department (MCHD) have been received, but the OWTS must be 
approved by the MCHD before construction begins.   
 
Stormwater drainage will be directed to the south side of the property to a 
stormwater detention pond with water quality treatment provided.  Additional 
information is required to determine if stormwater management requirements 
have been met according to comments from the City Engineer.  New rules 
applicable to the Grand Valley require a stormwater management plan to be 
submitted to the 5-2-1 Drainage Authority for review along with a permit 
application prior to Planning Clearance approval.  Grand Valley Drainage District 
review comments indicate no concerns with the proposed development.   
 
With the exception of CDOT, staff does not expect to receive any additional 
review comments.   
 
Impact Fees applicable to this development include a Transportation Impact Fee 
and a Drainage Impact Fee.  These fees are still being calculated.   
 
Signs are reviewed and approved under a separate permit.  One freestanding 
sign is permitted for this property and the sign can be up to 35 feet tall and no 
larger than 200 square feet in area.  Signs attached to the building are permitted 
to be 1 ½ square feet per linear foot of building wall.   
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Review Comments: 
 
All review comments received by August 4, 2016, are included with this Staff 
Report.  All review comments must be adequately resolved before a Planning 
Clearance for a Building Permit is issued.   
 
 
Public Comments: 
 
No written public comments have been received regarding this application.   
 
 
Staff Recommendation: 
 
Because the development meets or can meet the intent of all city regulations and 
polices, staff recommends approval of the US Tractor Site Design Review with 
Adjustments land development application with the condition that all review 
comments and issues identified in the Staff Report be adequately resolved 
before a Planning Clearance for a Building Permit is issued.   
 
 
 
 
 
 
  





Project Narrative for 
US Tractor 

1984 Highway 6/50 
Site Plan Review 

Austin Civil Group, Inc. Page 1 of 4  
US Tractor – 1984 Highway 6/50 

 

Purpose/ Description: 

The purpose of this application is to obtain approval from the City of Fruita for a Site Plan 

application for US Tractor, which is proposed to be located at 1984 Highway 6/50 (Tax# 2697-

271-00-081).  The property is located approximately ¼ miles west of the intersection of 20 Road 

and Highway 6/50, as depicted by the aerial photograph below: 

 

 
Site Location Map 

 

The project site, approximately 15-acres in size, is zoned General Commercial and is currently 

vacant land owned by US Tractor LLC.  The property is proposed to be developed into an 

agriculture tractor sales facility and will include outdoor sales of agriculture equipment.   

 

The new building will be approximately 31,000 square feet in size and provides parking for 28 

vehicles.  

 

Development will occur on approximately 13-acres of the site and the northwest corner of the 

property will be left undeveloped. 

 

Hwy 6/50 

 

I-70 

Project Site 

 

20 Rd 

Independent 

Ranchmans Ditch 



Project Narrative for 
US Tractor 

1984 Highway 6/50 
Site Plan Review 

Austin Civil Group, Inc. Page 2 of 4  
US Tractor – 1984 Highway 6/50 

 

Zoning and Overlay Districts: 

The subject property is zoned General Commercial and the surrounding land uses include the 

following: 

 

 

DIRECTION ZONING CURRENT LAND USE 

 

North AFT - County Large Lot Residential 

South Public ROW Highway / RR ROW 

East General Commercial Residential / Agriculture 

West General Commercial / AFT Residential / Commercial Storage 

 

Listed below is a copy of the City of Fruita zoning map. 

 

  
Current City of Fruita Zoning  

 

 

 

Site Location 
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The site is required to comply with the Chapter 11, Level II Design standards.   Listed below is a 

summary of the criteria and a description of the standard are met: 

 

Site Design Standards (17.11.040-B) 

1.  Building Entrance oriented to Public Street and public with 6-ft wide sidewalks to 

connect to buildings entry locations.  If more than 20-ft, want 10-ft wide walk with 3-

ft planter’s strips on each side on each side. If main entry is more than 20-ft from 

street right-of-way, a minimum 15-ft wide landscape screen shall be provided along 

street frontages. 

Response:  The applicant is requesting a variance from this criteria as there are no 

public sidewalks near this site and customers to the tractor sales facility generally do 

not walk to the site.  

 

2. When a primary building is located more than 20-ft from the street right-of-way, or 

when a parking area or drive isle is located between the building entrance and public 

street right-of-way, a 15-ft landscape screen shall be provided. 

Response:  The project provides 25-ft of landscape area along Highway 6/50 and  

another 10-ft along the south end of the parking lot. 

 

 

3. Buildings shall meet transparency and weather protections standards 

Response:  Building elevations have been provided depicting window transparency 

along Highway 6/50. 

 

Access 

 

Access for the project will be from Highway 6/50.  The access will be located near the western 

property frontage to allow for a future shared access with the adjacent parcel to the west. 

 

The applicant has submitted a CDOT access permit and the process is currently under review 

with CDOT. 

 

The project provides for a 60-ft shared ingress/egress easement along the north boundary and a 

30-ft shared access easement along the western boundary. 

 

Parking 

The building is approximately 31,500 square feet in size and provides 32-parking spaces, for a 

ratio of 1 space per 1,1250 square feet.   All parking spaces are 9-ft wide, 18.5-ft long and have a 

minimum of 25-ft isles. 
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Utilities 

All utilities required to service the property are located on or near the proposed development. 

 

Water – Ute Water provides water utilities to this site.  The project will extend a 12-inch water 

main located west of the site, in the Highway 6/50 right-of-way, to the project.   

 

A 1-inch domestic water meter services will be needed for the building and a 6-inch fire 

sprinkler line will be extended to the facility.   

 

An above-ground double check valve will be provided at the edge of the property for the fire 

water line extension and fire hydrants located on the site  

 

 

Sanitary – The site is not located near City of Fruita sanitary sewer.  The project will install an 

individual sanitary sewer disposal system, including a 2,000-gallon septic tank and associated 

leach field.  A 1,000-gallon sand/oil separator will be provided to collect floor drains in the shop 

area.  The system has been designed by a professional engineer.    

 

Gas and Electrical – Existing underground gas and electrical lines currently run along the north 

side of Highway 6/50.   

 

Irrigation Plan – The applicant is requesting the City of Fruita allow approval of the Site Plan 

contingent upon providing an irrigational plan.  The primary reason for this is the actual 

irrigation system design will be provided as part of the site Landscape Contractor’s requirements.   

 

 

Stormwater Drainage 

 

The project will be providing a stormwater detention pond with water quality treatment in 

accordance with the Mesa County Stormwater Management Manual (SWWM) requirements.  An 

extended detention basin facility will be provided to address water quality treatment.  

Stormwater collected from the detention pond will discharge into an existing 24-inch culvert 

under Highway 6/50 near the southeast corner of the site. 
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PROJECT:  US Tractor & Harvest 
 
Petitioner:  US Tractor LLC, Fred Nipple 
  Engineer, ACG-Mark Austin 
 
Reviewer:  Sam Atkins 
 
Date: July 7, 2016 
 
REVIEW TYPE:        Minor Subdivision ___ Major Subdivision   
(Check One)  ___ Lot Line Adjustment         Final Plat  
     X  Site Design Review         Conditional Use Permit   
           Other: 
  
 
REVIEW COMMENTS 
 

1. General:  This application is for a new site plan  for a 31,000 sf tractor sales facility. 
 

2. Civil Drawing Set:  See markups on pdf set for additional comments not specifically called out 
below. 
 

3. Demolition Plan (C-3):  Are existing fences remaining?   
a. Are existing fences remaining? 
b. Existing asphalt apron for driveway should be removed. 
 

4. Site Plan (C-4):   
a. Do you intend to stripe the 40-ft wide access off the highway.  It is unclear how the lanes are 

intended for that area and how it transitions to the 25-ft wide section. 
b. It is my understanding that the latest version of the 2010 ADA Standards for Accessible Design 

which should govern as of March 15, 2012, that detectable warning surfaces are no longer 
required on private sites and are only required on curb ramps in the public right-of-way and on 
transit platform edges. Therefore privately operated facilities are now exempt from needing to 
implement these surfaces, which could create hazards for individuals with impaired vision. 

c. How will the site function with regard to equipment delivery and equipment movement within 
the site?  In other words, when tractors are delivered to the site, where will the path of travel be 
on the site?  Will they have to negotiate the radiuses in the parking area or will they leave the 
paved area out into the gravel area?  And if they leave the paved area, where will that occur? 

d. Is service/repair going to be occurring in the shop?  If so, how many trips are anticipated and will 
the tractors stay on the paved surface or drive on the gravel area? 

e. The proposed shared access easement at the highway should extend far enough to the north such 
that the property to the west could have a t-connection for a driveway without creating an issue 
with blocking the driveway and holding up traffic onto the highway. 

e. Show the roof drain (downspout) locations.  
f. Applicant shall verify with GVIC that there is no encroachment on their right of way.  The 60-ft 

easement may have to shift to the south to accommodate this. 
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g. The documents for easements (Easement Deed and Exhibits A, B) should be provided. 
 
 

5. Utilities (C-5):   
a. The plumbing plan shows a sand/oil separator inside the building whereas the Civil drawings 

show one on the outside of the building. 
b. The plumbing plans show the sewer exiting the south end of the building whereas the Civil 

drawings show it exiting the east side of building. 
c. Will the septic tank be traffic rated? The HBET OWTS design indicates no vehicular traffic shall 

be within 10-ft of the septic tank. 
d. Project narrative makes reference to a 1" water service.  Plans show 1.5" service. 
e. The is no irrigation plan or indication of irrigation on the site.  The Project Narrative suggests 

that an irrigation plan will be prepared as part of the Landscape Contractor's requirements.  I 
would offer the following: 

There needs to be proof that the irrigation shares are available, owned, and sufficient to water 
the areas that will require irrigation water.  An irrigation design (Letter) showing that 
information will suffice.  This letter should identify the location of the source of water 
(headgate # and location on canal relative to the site).  There needs to be enough planning up 
front to identify location and size of sleeves such that irrigation water can be delivered to 
each irrigated location without having to cut into the new pavement.  

 
FYI: A Plant Investment Fee will not be required as part of the Building Permit process since there is 
a ISDS. 
  

6. Outlet Structure Details (C-7) 
a. Please add a chart that indicated the elevation and storage volume for what is required and what 

is being proposed for the Water Quality Capture, 10-year, and 100-year events.  
 

7. Overall Grading Plan (C-10):  
a. There are several places where you have a sheet flow condition with a slope of near 0.5%.  I don't 

see an issue with it as long as the owner is aware that those areas will be more prone to standing 
water in the future. 

  
8. Transportation:  The applicant has not completed a Traffic Study at this time which would indicate 

the generated trips for the proposed site. Therefore the Transportation Impact Fee (TIF) will be 
calculated based on the increased amount of traffic based on building area.  The applicant can 
calculate that himself in the responses to comments or request that calculation be prepared by the 
City. 
 

9. Landscape/Irrigation (L-1):  
a. I don't see anything related to an irrigation plan or where the irrigation water will be delivered to 
the landscaped areas. 
 

10. Stormwater Management Plan (L-1):  
a. The stormwater management plan will need to be submitted to the 5-2-1 Drainage Authority for 

review along with a permit application and associated fees prior to approval for construction.  In 
addition, as required by the MS4 permit, a preconstruction meeting with the City and the 5-2-1 



CITY OF FRUITA 
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET 
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Inspector will be required prior to construction. 
 

 
RECOMMENDATION:   

 
The Engineering and Public Works Departments recommend approval of the expansion upon the 
satisfactory resolution of the items cited above. 



 
 
 
 
 

COMMUNITY DEVELOPMENT DEPARTMENT 

REVIEW SHEET 
 

DATE:  July 15, 2016   
 
TO:  REVIEW AGENCIES      
 
Application #:   2016-19    
Application Name: US Tractor 
Application Type:  Site Design Review  
Applicant:   Nick Nipple  
Location:   1984 Highway 6 & 50  
Zone:    General Commercial  
 
DESCRIPTION: The proposed development of a US Tractor Supply business at 
1984 Highway 6 & 50 in Fruita, CO.  
 
 
____________________________________________________________        
 
The attached plan has been submitted to your office for review and comment.  To 
ensure any concerns you have are taken into consideration please comment by 
August 5, 2016. 
 

RETURN TO THE CITY OF FRUITA COMMUNITY 
DEVELOPMENT  

Or e-mail to hhemphill@fruita.org 
 
 

GVP Comments for 2016-19 US Tractor FRUITA 
7/18/16 

1. The project is in the Grand Valley Power (GVP) service area. 
Please add Grand Valley Power 970-242-0040 to Utility 
Contacts in ACG plans.  On Sheet C-3 of ACG plans, please 
change note to, Remove and dispose of elect. primary 
lines, by Grand Valley Power. 

2. Single-phase power is available for this project, along Hwy.  

mailto:hhemphill@fruita.org


A line conversion to three-phase is in design under GVP Job 
# 16/9012MG. 

3. Need GVP electric layout on FINAL Utility Composite Plan 
(ACG Plans C-5). Showing the location of transformer vault 
underground line (number of conduits, type, size, depth & 
length) and any other needed equipment. 

4. Application for service was made and a cost estimate was 
prepared under GVP Job #16/9012MG. 

5. Any relocation of existing overhead power lines, poles, 
guy/anchors, underground lines, transformers or any other 
Grand Valley Power equipment is at the developer’s expense. 



 



LOWER VALLEY FIRE PROTECTION DISTRICT 
168 N. Mesa 

Fruita, CO. 81521 
Phone: (970) 858-3133 Fax: (970) 858-7189 

 
 
                                    
 July 27, 2016                                                       

 
 

City of Fruita  
Community Development Department 
325 East Aspen 
Fruita, CO 81521 
 
Application #:            2016-19 
Application Name:    US Tractor 
Application Type:     Site Design Review 
Applicant:                 Nick Nipple 
Location:                  1984 Highway 6 & 50 
Zone:                         General Commercial    
 
 Review Comments are for Site Plan and Utility Composite sheets only:   

  
1. Install a fire hydrant off of the new 12 inch water main on the west side of 

the driveway access at the intersection with Highway 6 & 50.  
 

2. Relocate hydrant number one (1) to the west side of the access drive. At 
least 75 feet from the building and not more than 150 feet from the FDC. 
Protect the hydrant with guard posts. 

 
3         Hydrant number two (2) may be deleted. 
  
         
4 Fire hydrant pumper connections shall be equipped with a five inch non      

     threaded sexless connection and metal cap (commonly referred to as    
     Storz). The two and one half inch butts shall be furnished with National  
      Standard Threads. 

 
 5.        A fire flow of 1500 gpm measured at 20 psi residual is required.  

 
 

 
        

 Richard Pippenger 
 Fire Marshal 



From: Tim Ryan
To: Henry Hemphill
Subject: RE: For your review please- US Tractor
Date: Monday, July 18, 2016 7:46:27 AM

GVDD has no issues with this proposal.
 

From: Henry Hemphill [mailto:hhemphill@fruita.org] 
Sent: Friday, July 15, 2016 2:36 PM
To: (nanci@sandslawoffice.com); (prupp@gvp.org); arthur.valdez@charter.com;
 daniel.roussin@state.co.us; ed@sandslawoffice.com; gvic@sprynet.com; jdaugherty@utewater.org;
 Mark Barslund (markb@gjcity.org); Mary Sparks (marysp@gjcity.org); scott.hendricks@xcelenergy.com;
 Scott Godfrey; Tim Ryan
Cc: Dahna Raugh
Subject: For your review please- US Tractor
 
For your Review:
 
http://www.fruita.org/cd/page/2016-19-us-tractor
 
Henry Hemphill  |  Planning Tech.  |  City of Fruita, CO  |  (970) 858-0786  | 
 hhemphill@fruita.org
 
 

mailto:tim.admin@gvdd.org
mailto:hhemphill@fruita.org
http://www.fruita.org/cd/page/2016-19-us-tractor
mailto:mbennett@fruita.org


From: Hendricks, Scott
To: Henry Hemphill
Subject: RE: For your review please- US Tractor
Date: Monday, July 18, 2016 7:41:23 AM

2016-19 US Tractor
 
Henry,
 
No Objections
 
Completion of this City/County review approval process does not constitute an application with Xcel
 Energy for utility installation. Applicant will need to contact Xcel Energy’s Builder’s Call
 Line/Engineering Department to request a formal design for the project. A full set of plans,
 contractor, and legal owner information is required prior to starting any part of the construction.
 Failure to provide required information prior to construction start will result in delays providing
 utility services to your project. Acceptable meter and/or equipment locations will be determined by
 Xcel Energy as a part of the design process. Additional easements may be required depending on
 final utility design and layout. Engineering and Construction lead times will vary depending on
 workloads and material availability. Relocation and/or removal of existing facilities will be made at
 the applicant’s expense and are also subject to lead times referred to above.   All Current and future
 Xcel Energy facilities’ must be granted easement
 
Thanks, Scott H.
 

Scott Hendricks
Xcel Energy | Responsible By Nature
Planner / Design Department
2538 Blichman Avenue, Grand Junction, CO 81505
P: 970.244.2727       F: 970.244.2606
E:  scott.hendricks@xcelenergy.com
 

From: Henry Hemphill [mailto:hhemphill@fruita.org] 
Sent: Friday, July 15, 2016 2:36 PM
To: (nanci@sandslawoffice.com); (prupp@gvp.org); arthur.valdez@charter.com;
 daniel.roussin@state.co.us; ed@sandslawoffice.com; gvic@sprynet.com; jdaugherty@utewater.org;
 Mark Barslund (markb@gjcity.org); Mary Sparks (marysp@gjcity.org); Hendricks, Scott;
 segodfrey.survey@gvdd.org; Tim Ryan
Cc: Dahna Raugh
Subject: For your review please- US Tractor
 

XCEL ENERGY SECURITY NOTICE: This email originated from an external sender.
 Exercise caution before clicking on any links or attachments and consider whether you know
 the sender. For more information please visit the Phishing page on XpressNET.

For your Review:
 

mailto:scott.hendricks@xcelenergy.com
mailto:hhemphill@fruita.org


http://www.fruita.org/cd/page/2016-19-us-tractor
 
Henry Hemphill  |  Planning Tech.  |  City of Fruita, CO  |  (970) 858-0786  | 
 hhemphill@fruita.org
 
 

http://www.fruita.org/cd/page/2016-19-us-tractor
mailto:mbennett@fruita.org
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Community Development Department 
Staff Report 

August 3, 2016 
 
 
Application #: 2016-11   
Project Name: Robinson Rental 
Property Owner: Travis and Ellen Robinson 
Representative: Travis and Ellen Robinson 
Application Type: Conditional Use Permit  
Location:  1424 Niblick Way 
Zone:   Adobe Falls PUD 
 
Request: This is a request for approval of a Conditional Use Permit for 

a Vacation Rental by Owner (Bed And Breakfast). The Fruita 
Land Use Code requires a Conditional Use Permit to operate 
a Bed and Breakfast in residential zones.  

 
Project Description: 
 
The subject property contains a 2,987 square foot detached single family house 
and a 400 square foot finished attached guest house on an approximately 16,120 
square foot lot which is located on Niblick Way in the Adobe Falls subdivision. 
The 400 square foot attached guest house is attached by a roof; however the 
actual guest house is separate from the main house. The property owner has 
requested a Conditional Use Permit (CUP) to use the guest house for a vacation 
rental by owner.   
 
The finished guest house is intended to be available for rent on a less than 
month-to-month basis. The Land Use Code defines this type of use as a Bed & 
Breakfast which requires a CUP in the Community Residential (CR) zone.     
 
 
Surrounding Land Uses and Zoning: 
 
The subject property is surrounded by PUD zoning, the majority of the land 
surrounding the property is vacant lots. Directly to the south is the Adobe View 
Golf Course. To the north, south, and west are residential lots and homes. The 
uses in these zones are primarily single family residential dwelling units. 
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Zoning Map 

 
2015 AERIAL PHOTOGRAPH 
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Review of Applicable Land Use Code Requirements: 
 
Table 17.07.060(F) of the Land Use Code requires a Conditional Use Permit 
(CUP) for Bed & Breakfast type of land use in the Community Residential zone.  
The Land Use Code defines a Bed & Breakfast as a facility of residential 
character that provides sleeping accommodations with or without meals for hire 
on a day-to-day basis with no more than four guest rooms.  It is not required to 
be owner occupied.   
 
Section 17.07.070, Supplemental Zoning Regulations and Standards, Section A, 
identifies conditions and standards that must be met for a Bed & Breakfast use: 
 
1.   Where the applicable zoning district allows bed and breakfast uses 

as a Conditional Use, the use must be a residential dwelling that 
contains no more than four (4) guest bedrooms where overnight 
lodging, with or without meals, is provided for compensation.  Bed 
and Breakfast uses with more than four (4) guest bedrooms are 
considered hotels or motels; 

 
 The building to be used as the vacation rental is the finished guest house 

which includes a bathroom and a bedroom area and a living room.  The 
main house, which contains four bedrooms according to the Mesa County 
Assessor's Office, will not be used as part of this vacation rental business.   

 
2. Kitchen and dining facilities in bed and breakfast dwellings may 

serve only residents and guests and shall not be operated or used 
for any commercial activity other than that necessary for bed and 
breakfast purposes; 

 
 The project narrative says, “We will not be offering any sort of food or 

beverage services.” 
 
3. The bed and breakfast use shall not change the residential character 

of the dwelling if located in a residential zone or area; 
 
 According to the project narrative, “the guest house will be set up as a 

residential home.” Staff interprets this as not changing the residential 
character of the dwelling or neighborhood.  

 
4. In residential zones (including residential developments in the CMU 

zone), there shall be no advertising display or other indication of the 
bed and breakfast use on the premises other than a sign that is in 
compliance with the provisions of Chapter 17.41; 
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 Chapter 17.41 of the Land Use Code permits an Address or Identification 
Sign, identifying the address and/or the occupants of a dwelling unit or of 
an establishment, with a maximum size of two square feet and a 
maximum height of four feet for a sign in this zone.  No illumination of this 
sign is permitted.  There are no signs on the subject property at this time. 
And based on the project narrative,”We will also not have any signage at 
the property.” 

 
5. A minimum of one parking space per guest bedroom and resident 

bedroom shall be required.  Screening may also be required; 
 
 The parking for this vacation rental will be in the driveway as stated in the 

project narrative “We have dedicated off street parking in our driveway, so 
this will not add to cars in the street”. There are a total of 6 off street car 
parking spaces available. No screening is recommended.   

 
6.   The bed and breakfast facility shall comply with all Building Codes 

adopted by the city; 
 
 The house was built in 2014 and has received a Certificate of Occupancy. 

Staff has no reason to believe the building doesn’t continue to meet the 
building codes.  

 
7. It shall be the responsibility of the applicant to demonstrate that the 

relevant subdivision's declarations, covenants, conditions or 
restrictions allow for a bed and breakfast use and/or associated 
signing; and 

 
 According to the project narrative, “The HOA does not specifically prohibit 

operating a Bed and Breakfast.” All property owners within 350 feet of the 
subject property have been notified of this CUP application.  At this time, 
staff has received written comments addressing this CUP in the form of a 
letter and a signed petition that is overwhelmingly against this CUP 
application. The letter and petition have been included in the Staff Report.  

 
 Staff has received a copy of a letter sent to Travis and Ellen Robinson 

from Richard Livingston of Livingston & Mumby, LLC, which states “The 
application for a Conditional Use Permit (CUP) for your property to 
operate a B & B will be in violation of the Declaration of Covenants, 
Conditions and Restrictions for Adobe Falls Subdivision. Article V of the 
Declaration restricts the use of lots to residential purposes only.”  It is 
unclear if Mr. Livingston represents the HOA or an individual property 
owner. 

 
8. Where a bed and breakfast use is subject to Conditional Use Permit 

approval, any existing or proposed uses in addition to that of a 
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dwelling unit (e.g. home occupation, accessory dwelling unit, etc.) 
are considered as part of the conditional use review. 

   
 Staff is unaware of any other existing or intended use of this property 

other than as a dwelling unit and/or as a short term rental as proposed by 
this CUP request.      

 
Based on this information, this CUP request for a Bed & Breakfast meets all but 
one of the supplemental zoning regulations and standards of the Land Use Code. 
Supplemental zoning standard #7 states that it is the responsibility of the 
applicant to demonstrate that there is no violation of the covenants. This has not 
been demonstrated.  
 
 
Chapter 13 of the Land Use Code identifies the approval criteria that must be 
considered for Conditional Use Permit (CUP) requests.  The Code defines a CUP 
as a use which, because of its unique or varying characteristics, cannot be 
properly classified as an allowed use in a particular zone district. After due 
consideration, as provided for in Section 17.13.040 of the Land Use Code, of the 
impact upon neighboring land and of the public need for the particular use at a 
particular location, such conditional use may or may not be approved. 
 
 
Section 17.13.040, Conditional Uses, of the Land Development Code 
requires that a conditional use be approved after considering the following:   
 
1. The proposed use is consistent with the provisions and purposes of 

this Title, with the purposes of the zone in which it is located, and 
with the city's Master Plan;  

 
Based on this review, the proposed conditional use can be consistent with 
the provisions and purposes of this Title, which is to promote the health, 
safety and welfare of the present and future inhabitants of the community, 
and with the purposes of this Planned Unit Development (PUD) zone, 
which is to allow for moderate density single-family neighborhoods.  If the 
supplemental zoning regulations and standards (identified above) are met 
along with the approval criteria for CUPs, this criterion has not been met 
because supplemental standard #7 requires the representative to 
demonstrate that the proposed Bed and Breakfast (VRBO) would not be in 
violation of any of the subdivisions covenants.  The Land Use Code is one 
of the main documents used to implement the goals and policies of the 
City's Master Plan.    

 
2. The proposed use is compatible with existing and allowed uses 

surrounding or affected by the proposed use, pursuant to the criteria 
in Section 17.07.080;  
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 Section 17.07.080 requires that a proposed development be compatible 

with adjacent properties, considering both existing and potential land uses 
on adjacent properties.  For all land uses, “compatibility” is provided when 
a proposed land use can coexist with other existing uses in the vicinity 
without one use having a disproportionate or severe impact on the other 
use(s). The city decision-making body may consider other uses existing 
and approved, and may consider all potential impacts relative to what 
customarily occurs in the applicable zone and those which are 
foreseeable, given the range of land uses allowed in the zone. The review 
authority may require conditions of approval to promote compatibility 
between a proposed use and existing uses in the vicinity to ensure 
compatibility. 

 
It appears that this proposed vacation rental will be able to coexist with 
other existing houses in the area without having a disproportionate or 
severe impact on the neighborhood. Due to the characteristics of the 
surrounding land uses it appears that this Bed & Breakfast will be 
compatible with the zoning that surrounds the subject property. Staff sees 
no negative impact to the neighborhood or the proposed use being 
disproportionate to the current land uses in the surrounding area. This 
criterion has been met. 

 
3. The proposed use will not materially endanger the public health or 

safety; and 
 

Use of the house for a vacation rental is not expected to endanger the 
public health or safety. This criterion can be met. 

 
4. Public services and facilities including, but not limited to, 

transportation systems, wastewater disposal and treatment, 
domestic water, fire protection, police protection, and storm 
drainage facilities are adequate to serve the proposed use. 

 
Public services and facilities have been available to this property and will 
continue to be available to this property while it is used as a vacation 
rental.  The impacts are not expected to be any greater than those 
generated by a single family residence.  This criterion has been met.  

 
 
Based on this information, this requested Conditional Use Permit does not meet 
all approval criteria for Conditional Use Permits and all supplemental zoning 
standards. Because supplemental zoning standard #7 requires the 
representative to demonstrate that the proposed Bed & Breakfast (VRBO) would 
not be in violation of any of the subdivisions covenants, and what has been 
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demonstrated is that the issue is debatable, this supplemental zoning standard 
has not been met.    
 
 
Review Comments: 
 
All review comments received are included with this Staff Report.  There are no 
concerns from review agencies regarding this Conditional Use Permit request.   
 
 
Public Comments: 
 
Public comments have been received and have been included with this Staff 
Report.   
 
 
Staff Recommendation: 
 
Staff recommends denial of this CUP because the representative has not 
demonstrated that the proposed Bed and Breakfast would not be in violation of 
the subdivisions covenants as required by the supplemental zoning standards of 
the Land Use Code.   
 
 
Fruita Planning Commission:  August 9, 2016 
 
 
Fruita City Council:  September 6, 2016 



From: Travis Robinson
To: Henry Hemphill
Subject: Re: Public Notice Sign
Date: Friday, July 01, 2016 11:29:13 AM

Hi Henry,

We would like to postpone our planning commission appearance to Aug 9th.

Thanks, Travis 

On Thursday, June 16, 2016, Henry Hemphill <hhemphill@fruita.org> wrote:

Travis,

 

The public notice sign is ready for you to pick up and place at the subject property. It can be
 picked up by you or Ellen here at the Civic Center. It should go in your front yard and it
 will be there until the August 2nd City Council hearing for final decision.

 

Henry Hemphill  |  Planning Tech.  |  City of Fruita, CO  |  (970) 858-0786  | 
 hhemphill@fruita.org

 

 

mailto:travislrobinson@gmail.com
mailto:hhemphill@fruita.org
mailto:hhemphill@fruita.org
javascript:_e(%7B%7D,'cvml','mbennett@fruita.org');
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Community Development Department 

Staff Report 
August 3, 2016 

 
 
Application #:  2016-17 
Application Name:  Mineral House 
Application Type:  Conditional Use Permit 
Property Owner:  Danny Gene Mitchell Jr.  
Representative:  Danny Gene Mitchell Jr.  
Location:   626 Mineral Court 
Zone:    Community Residential  
Description:  This is a request for approval of a Conditional Use 

Permit for a Vacation Rental by Owner (Bed And 
Breakfast). The Fruita Land Use Code requires a 
Conditional Use Permit to operate a Bed and 
Breakfast in a Community Residential zone.  

 
 
Project Description: 
 
The subject property contains a 1,196 square foot detached single family house 
on an approximately 9,150 square foot lot.  The house has 3 bedrooms and 2 
bathrooms. The property owner has requested a Conditional Use Permit (CUP) 
to use the property for a vacation rental by owner.     
 
The entire home is intended to be available for rent on a less than month-to-
month basis. The Land Use Code defines this type of use as a Bed & Breakfast 
which requires a CUP in the Community Residential (CR) zone.     
 
 
Surrounding Land Uses and Zoning: 
 
The property is surrounded by Community Residential zoning and is located in 
the Stone Mountain subdivision.  All surrounding land uses are single family 
detached residential houses.   
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ZONING MAP 

 
2015 AERIAL PHOTOGRAPH 
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Review of Applicable Land Use Code Requirements: 
 
Table 17.07.060(F) of the Land Use Code requires a Conditional Use Permit 
(CUP) for Bed & Breakfast type of land use in the Community Residential zone.  
The Land Use Code defines a Bed & Breakfast as a facility of residential 
character that provides sleeping accommodations with or without meals for hire 
on a day-to-day basis with no more than four guest rooms.  It is not required to 
be owner occupied.   
 
Section 17.07.070, Supplemental Zoning Regulations and Standards, Section A, 
identifies conditions and standards that must be met for a Bed & Breakfast use: 
 
1.   Where the applicable zoning district allows bed and breakfast uses 

as a Conditional Use, the use must be a residential dwelling that 
contains no more than four (4) guest bedrooms where overnight 
lodging, with or without meals, is provided for compensation.  Bed 
and Breakfast uses with more than four (4) guest bedrooms are 
considered hotels or motels; 

 
 The entire dwelling unit is intended to be used as the Bed and Breakfast. 

According to the project narrative and the Mesa County Assessor, this 
home contains 3 bedrooms and 2 bathrooms.    

 
2. Kitchen and dining facilities in bed and breakfast dwellings may 

serve only residents and guests and shall not be operated or used 
for any commercial activity other than that necessary for bed and 
breakfast purposes; 

 
 The applicants know and understand that the kitchen and dining facilities 

may only serve the guests. According to the project narrative “The kitchen 
will be outfitted for guests to do their own cooking if they desire. No food 
service or meal preparation will be provided for them.” 

 
3. The bed and breakfast use shall not change the residential character 

of the dwelling if located in a residential zone or area; 
 
 The project narrative states that no changes to the exterior of the building 

are intended and Staff believes that the residential character of this 
property will not change based on the information submitted.   

 
4. In residential zones (including residential developments in the CMU 

zone), there shall be no advertising display or other indication of the 
bed and breakfast use on the premises other than a sign that is in 
compliance with the provisions of Chapter 17.41; 
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 Chapter 17.41 of the Land Use Code permits an Address or Identification 

Sign, identifying the address and/or the occupants of a dwelling unit or of 
an establishment, with a maximum size of two square feet and a 
maximum height of four feet for a sign in this zone.  No illumination of this 
sign is permitted.  There are no signs on the subject property at this time.  

 
5. A minimum of one parking space per guest bedroom and resident 

bedroom shall be required.  Screening may also be required; 
 
 Parking for guests will be provided on the driveway and an adjacent 

graveled area.  It appears that at least four vehicles can fit in this area.  
The garage also may be available for parking.  Screening of the parking 
area is not recommended.   

 
6.   The bed and breakfast facility shall comply with all Building Codes 

adopted by the city; 
 
 This house was constructed in 2003, according to the Mesa County 

Assessor's website.  Staff has no reason to believe that the house does 
not meet building codes.      

 
7. It shall be the responsibility of the applicant to demonstrate that the 

relevant subdivision's declarations, covenants, conditions or 
restrictions allow for a bed and breakfast use and/or associated 
signing; and 

 
 There is a HOA associated with this property and they have been 

contacted by the applicants. According to the project narrative, “We have 
already approached the home owners’ association to ensure their support. 
They conducted a survey of surrounding homeowners and have given 
their support in the form of a letter”.  The letter of support is provided with 
the project narrative.   

 
8. Where a bed and breakfast use is subject to Conditional Use Permit 

approval, any existing or proposed uses in addition to that of a 
dwelling unit (e.g. home occupation, accessory dwelling unit, etc.) 
are considered as part of the conditional use review. 

   
 Staff is unaware of any other existing or intended use of this property 

other than as a dwelling unit and/or as a short term rental as proposed by 
this CUP request.      

 
Based on this information, this CUP request for a Bed & Breakfast meets or can 
meet the supplemental zoning regulations and standards of the Land Use Code. 
 



                                                                                                                       

W:\2016 Projects\2016-17 Mineral House- VRBO\Staff Report.Mineral House 5 

 
Chapter 13 of the Land Use Code identifies the approval criteria that must be 
considered for CUP requests.  The Code defines a CUP as a use which, 
because of its unique or varying characteristics, cannot be properly classified as 
an allowed use in a particular zone district. After due consideration, as provided 
for in Section 17.13.040 of the Land Use Code, of the impact upon neighboring 
land and of the public need for the particular use at a particular location, such 
conditional use may or may not be approved. 
 
Section 17.13.040, Conditional Uses, of the Land Development Code 
requires that a conditional use be approved after considering the following:   
 
1. The proposed use is consistent with the provisions and purposes of 

this Title, with the purposes of the zone in which it is located, and 
with the city's Master Plan;  

 
Based on this review, the proposed conditional use can be consistent with 
the provisions and purposes of this Title (the Land Use Code), which is to 
promote the health, safety and welfare of the present and future 
inhabitants of the community, and with the purposes of the Community 
Residential zone, which is to allow for moderate density single-family 
neighborhoods .  If the supplemental zoning regulations and standards 
(identified above) are met along with the approval criteria for CUPs, this 
criterion can be met.  The Land Use Code is one of the main documents 
used to implement the goals and policies of the city's Master Plan.    

 
2. The proposed use is compatible with existing and allowed uses 

surrounding or affected by the proposed use, pursuant to the criteria 
in Section 17.07.080;  

 
 Section 17.07.080 requires that a proposed development be compatible 

with adjacent properties, considering both existing and potential land uses 
on adjacent properties.  For all land uses, “compatibility” is provided when 
a proposed land use can coexist with other existing uses in the vicinity 
without one use having a disproportionate or severe impact on the other 
use(s). The city decision-making body may consider other uses existing 
and approved, and may consider all potential impacts relative to what 
customarily occurs in the applicable zone and those which are 
foreseeable, given the range of land uses allowed in the zone. The review 
authority may require conditions of approval to promote compatibility 
between a proposed use and existing uses in the vicinity to ensure 
compatibility. 

 
It appears that this proposed vacation rental will be compatible with the 
surrounding CR zones as the residential character is not intended to be 
affected. This criterion has been met. 



                                                                                                                       

W:\2016 Projects\2016-17 Mineral House- VRBO\Staff Report.Mineral House 6 

 
3. The proposed use will not materially endanger the public health or 

safety; and 
 

Use of the house for a vacation rental is not expected to endanger the 
public health or safety.  According to the project narrative the applicants 
have provided their contact information to the HOA “in case an emergency 
arises or a customer is not following the house rules”. This criterion has 
been met. 

 
4. Public services and facilities including, but not limited to, 

transportation systems, wastewater disposal and treatment, 
domestic water, fire protection, police protection, and storm 
drainage facilities are adequate to serve the proposed use. 

 
Public services and facilities have been available to this property and will 
continue to be available to this property while it is used as a vacation 
rental.  The impacts are not expected to be any greater than those 
generated by a single family residence.  This criterion has been met.  

 
 
Based on this information, this requested Conditional Use Permit meets or can 
meet all approval criteria for Conditional Use Permits and all supplemental 
zoning standards.  
 
 
Review Comments: 
 
All review comments received are included with this Staff Report.  There are no 
concerns from reviewers regarding this Conditional Use Permit request.   
 
 
Public Comments: 
 
At this time, staff has received one written comment from the owner of the 
property directly to the north (638 Mineral Court) requesting that this CUP be 
denied, and two written comments from the tenet and homeowner at 652 Mineral 
Court requesting the CUP also be denied. These letters are included with this 
Staff Report. 
 
 
Staff Recommendation: 
 
Because all of the approval criteria for Conditional Use Permits and all 
supplemental zoning standards and regulations either are or can be met, Staff 
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recommends approval of the proposed Bed & Breakfast. No conditions of 
approval are recommended.   
 
 
Fruita Planning Commission:  August 9, 2016 
 
 
Fruita City Council:  September 6, 2016 
 
 









































 
Total 
2010

RES 
2010

Total 
2011

RES 
2011

Total 
2012

RES 
2012

Total 
2013

RES 
2013

Total 
2014

RES 
2014

Total 
2015

RES 
2015

Total 
2016

RES 
2016

RES 
AVER

Jan 16 10 16 2 20 7 25 9 26 5 24 6 20 1 6
Feb 16 5 17 7 22 5 18 5 16 5 15 2 27 4 5
Mar 38 2 41 13 43 7 27 4 26 2 24 2 41 5 5
Apr 45 19 29 3 39 5 40 9 34 4 28 3 39 11 8
May 41 6 28 3 50 3 45 4 29 5 31 1 62 11 5
Jun 36 5 30 0 36 8 36 4 33 3 29 2 39 4 4
Jul 29 9 21 3 42 7 31 5 36 3 29 4 41 6 5
Aug 27 4 16 3 35 5 49 11 21 6 16 3 5
Sep 23 2 22 5 29 2 38 5 28 9 17 3 4
Oct 33 5 35 6 35 7 40 8 31 3 33 3 5
Nov 26 4 22 1 20 2 20 3 22 3 32 3 2
Dec 19 3 17 0 17 3 22 2 20 5 22 3 2

349 74 294 46 388 61 391 69 322 53 300 35 269 42 54
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Break Down of other Development Permits Issued 2016

Fence Com

 
Rem
odel

Res 
Remodel

 
Upgra

de Roof
ge/C
arpo Addtn Sign Shed Demo Mobile

Porch/ 
Patio Misc. Total

Jan 3 0 2 2 5 1 1 0 2 0 0 0 0 4 20
Feb 1 0 2 2 7 2 0 0 3 2 0 0 1 7 27
Mar 11 0 1 3 5 3 1 1 3 6 0 0 1 6 41
April 10 1 0 0 4 2 0 1 2 3 0 1 0 15 39
May 6 0 3 3 6 15 0 0 4 5 0 0 3 17 62
June 6 0 2 1 9 3 0 1 3 2 1 0 1 10 39
July 10 0 2 2 3 4 0 0 3 2 2 0 2 11 41
Aug 0
Sept 0
Oct 0
Nov 0
Dec 0
YTD 47 1 12 13 39 30 2 3 20 20 3 1 6 70 269

Break Down of New Code Enforcement Issues 2016

Weeds Trash

Junk 
Vehic

les Permits
Busin

ess
Sno
w

Obst
ructi
ons Trailer Signs Tires Trees

Applian
ces Other Total

Jan 0 0 0 0 7 12 0 1 1 0 0 0 2 23
Feb 2 0 0 2 0 6 0 0 0 0 1 0 3 14
Mar 1 2 1 1 2 0 0 1 1 0 0 0 3 12
April 1 1 1 0 2 0 0 0 0 0 1 0 3 9
May 10 4 2 0 1 0 1 2 3 0 2 0 3 28
June 20 3 0 1 1 0 1 2 2 0 5 0 3 38
July 13 1 0 1 0 0 1 1 0 0 4 0 0 21
Aug 0
Sept 0
Oct 0
Nov 0
Dec 0
YTD 47 11 4 5 13 18 3 7 7 0 13 0 17 145
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 MONTHLY REPORT 
 

FRUITA COMMUNITTY 
DEVELOPMENT ACTIVITIES 

 
AUGUST 2016 

 

AUGUST 2016 

PLANNING COMMISSION:  
Application #:  2016-18 
Applicant:  Brian Young  
Application Name: Orchard House 
Application Type: Conditional Use Permit 
Location:  164 N. Orchard Avenue 
Zone:   Community Residential  
Description:  This is a request for approval of a Conditional Use Permit for a Vacation 

Rental by Owner (Bed And Breakfast). The Fruita Land Use Code 
requires a Conditional Use Permit to operate a Bed and Breakfast in a 
Community Residential zone.  

 
Application #:  2016-23 
Application Name: Sign Code Amendment 
Application Type: Land Use Code Amendment 
Applicant:  City of Fruita 
Description: A request to amend Chapter 41 of the Fruita Land Use Code regarding 

Signs. 
 
Application #:  2016-19     
Application Name: US Tractor 
Application Type: Site Design Review  
Applicant:  Nick Nipple  
Location:  1984 Highway 6 & 50  
Zone:   General Commercial  
Description:  This is a request for approval of a Site Design Review application for 

retail sales and service of agricultural equipment along with a request 
for Adjustments of the Design Standards of Chapter 11 of the Fruita 
Land Use Code.    
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Application #:  2016-11 
Applicant:  Travis and Ellen Robinson 
Application Name: Robinson Rental  
Application Type: Conditional Use Permit 
Location:  1424 Niblick Way 
Zone:   Adobe Falls PUD  
Description:  This is a request for approval of a Conditional Use Permit for a Vacation 

Rental by Owner (Bed And Breakfast). The Fruita Land Use Code 
requires a Conditional Use Permit to operate a Bed and Breakfast in this 
PUD zone. 

Application #:  2016-17 
Applicant:  Danny Gene Mitchell Jr.  
Application Name: Mineral House 
Application Type: Conditional Use Permit 
Location:  626 Mineral Court 
Zone:   Community Residential  
Description:  This is a request for approval of a Conditional Use Permit for a Vacation 

Rental by Owner (Bed And Breakfast). The Fruita Land Use Code 
requires a Conditional Use Permit to operate a Bed and Breakfast in a 
Community Residential zone. 

 
 
JULY 2016 
 

PLANNING COMMISSION: 
Application #  2016-12 
Applicant   Adobe View Development 
Application Name Adobe View North  
Application Type Annexation 
Location  965 18 Road 
Zoning   County, AFT 
Description This is a request for the approval to annex and zone approximately 8.03 

acres into the Fruita City Limits. The applicants have requested a South 
Fruita Residential zoning. 

 
Application #:  2016-13 
Applicant:   Adobe View Development 
Application Name: Adobe View North  
Application Type: Preliminary Plan 
Location:  965 18 Road 
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Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to approve a Preliminary Plan for a 34 lot single family 

residential subdivision. 
 
Application #:  2016-14 
Applicant:   River City Consultants 
Application Name: Aspen Village  
Application Type: Annexation 
Location:  1062 18 Road 
Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to annex and zone approximately 6.73 acres at the 

corner of Aspen Avenue and Pine Street with a Community Residential 
zone. 

 
Application #:  2016-15 
Applicant:   River City Consultants 
Application Name: Aspen Village  
Application Type: Preliminary Plan 

 Location:  1062 18 Road  
Zone:   Unincorporated Mesa County, AFT. 
Description: This is a request to approve a Preliminary Plan for a 22 lot single family 

residential subdivision. 
 

 
RECENT SUBMITTALS: 

September 13, 2016 Planning Commission meeting: 
 

1. Chapter 7 LUC Amendment  
2. Mudd VRBO 
3. Wicked Wrench C.U.P.  

 
 
  
 
*Check out www.fruita.org/cd for more details and to see what is going on in the Planning 
Department.  

http://www.fruita.org/cd
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