FRUITA CITY COUNCIL
WORKSHOP MEETING
JULY 26, 2016
6:30 PM

. UPDATE AND DISCUSSION ON THE MUSEUM OF WESTERN COLORADO’S
STRATEGIC PLAN AND DINOSAUR JOURNEY CAMPUS (6:30 — 6:55 PM)
. SAFETY TRAINING WITH FRUITA PD (6:55 — 7:10 PM)

. UPDATE ON CITY LINK POLL ASKING RESIDENTS WHETHER OR NOT
CITY COUNCIL SHOULD CONSIDER ALLOWING OHVS ON CITY ROADS

(7:10 — 7:25 PM)

. VACATION RENTALS BY OWNER (VRBOS) UPDATE (7:25 — 7:50 PM)

. SACRED HEART CHURCH REZONE (ORDINANCE 2016-09) (7:50 — 8:05 PM)

. ADOBE VIEW NORTH PRELIMINARY PLAN (8:05 — 8:25 PM)

. ASPEN VILLAGE PRELIMINARY PLAN (8:25 — 8:35 PM)

. OTHER ITEMS (8:35 — 8:45 PM)

. ADJOURN
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AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL & MAYOR
FROM: MICHAEL BENNETT, CITY MANAGER

DATE: JULY 26, 2016

RE: UPDATE AND DISCUSSION ON THE MUSEUM OF WESTERN
COLORADO’S STRATEGIC PLAN AND DINOSAUR JOURNEY
CAMPUS

BACKGROUND

Peter Booth, Executive Director of the Museum of Western Colorado and some board members
will discuss with Council the Museum’s new strategic plan and how it relates to Dinosaur
Journey and future opportunities with the Dinosaur Journey campus.
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TO: FRUITA CITY COUNCIL & MAYOR
FROM: JUDY MACY, CHIEF OF POLICE
DATE: JULY 26, 2016

RE: SAFETY TRAINING

BACKGROUND
Cpl. Nick Peck will provide training to Council members on the following:

- Overview of the alarm system in Council Chambers and law enforcement response
- Recognizing Sovereign Citizens

- Responding to threats and/or violence (Run, hide, fight)

- Overview of the surveillance cameras — investigative uses
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AGENDA ITEM COVER SHEET

TO: FRUITA CITY COUNCIL & MAYOR
FROM: MICHAEL BENNETT, CITY MANAGER

DATE: JULY 26, 2016

RE: UPDATE ON CITY LINK POLL ASKING RESIDENTS WHETHER OR
NOT CITY COUNCIL SHOULD CONSIDER ALLOWING OHVS ON
CITY ROADS

BACKGROUND

Ron Pollard, President of Funshares in Grand Junction requested that City Council consider
allowing OHVs on City roads in 2015 and decided to table to other higher priorities, staff
concerns regarding safety and pending state legislation. Mr. Pollard again requested in
February, 2016 that Council reconsider and the City Council decided to do so after the April
election. Mr. Pollard presented to City Council at the May 17, 2016 Council meeting. At this
meeting City Council requested staff add the topic on the May 24, 2016, Council Workshop.,
During the workshop, City Council requested that staff include in the summer issue of the City
Link newsletter to residents the question:

“City Council would like to know if Fruita residents would like the City Council
to consider allowing Off-Highway Vehicles (OHVs) on City roads. Please let us
know your thoughts by emailing OHV @fruita.org and at a minimum include (1)
name, (2) home address and (3) yes or no. please email your responses by July
21, 2016. Thanks!”

Due to some delays in the printing of the City Link, residents began receiving the newsletter
Friday, July 15, 2016. We have received a stream of emails and continue to receive responses.
Staff will bring to the workshop the results through Tuesday, July 26, to present and discuss.
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AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor
FROM: Community Development Department
DATE: July 26, 2016

RE: Vacation Rentals (VRBOs, Bed & Breakfasts, etc.)

BACKGROUND

The City Council requested information for discussion regarding vacation rentals by
owners or VRBOs, defined as a Bed & Breakfast by the Fruita Land Use Code. The
Code defines these as a facility of residential character that provides sleeping
accommodations with or without meals for hire on a day to day basis. These short term
rentals are not required to be owner occupied. Rentals that are on a month to month or
longer basis are considered regular houses/apartments. Section 17.04.110 of the Code
(attached), which defines household living, indicates that if more than 1/3 of the
bedrooms in a dwelling unit are rented on a less than month to month basis, it is
considered a type of VRBO.

In residential zones, a Conditional Use Permit (CUP) is required before a VRBO
becomes operational. In commercial zones, including the Downtown Mixed Use zone,
VRBOs are permitted without a CUP. CUPs are required to be approved by the City
Council through the public hearing process which includes a recommendation by the
Planning Commission. The fee for a CUP application for a VRBO is $200. Attached are
the rules for VRBOs in residential zones (Section 17.07.070.A).

In 2009, when the Council adopted an updated Land Use Code to implement the recently
approve Fruita Community Plan, the requirement for these uses to be owner occupied
was removed which resulted in the first new VRBO in the city in several years. From
2009 to 2015, the city received nine applications for CUPs for VRBOs in residential
zones and only one was denied (because it violated the subdivision's covenants). This
year, four CUPs for VRBOs have been approved with four pending. There also have
been several VRBOs established in the DMU zone without the need for a CUP. Overall
there are approximately 16 VRBOs in operation at this time in the city (along with five
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motels and one campground/RV park). Attached is a list of these short term rental
businesses.

In addition to the 7.9% sales tax applied to short term rentals, a 3% lodger's tax also is
required to be paid and this is paid directly to the city and placed in a Marketing and
Promotional Fund to advertise and promote the City of Fruita. Once a VRBO is
approved, city staff sends lodging tax information along with the business license to the
owner/operator of the VRBO. Attached is a copy of the information sent to VRBOs and
a copy of Chapter 3.18 of the Fruita Municipal Code regarding lodger's tax.

Enforcement of the payment of the sales and lodging tax for VRBOs and all short term
rentals is based mainly on an honor system. Enforcement of the requirement for a CUP
for VRBOs in residential areas is mainly based on complaints received and sometimes
through the business license review process.

Recently, people have been starting to use recreational vehicles (RVs) for vacation
rentals. The city's regulations allow RVs to be occupied on private property for up to 72
hours. The thought behind this is to allow people traveling to visit friends and family in
Fruita the ability to use their RVs instead of staying in the house or in a hotel or RV park.
However, there is no limit on how many times in a week, month, or year the 72 hour
occupancy can be used, nor is there a limit on how many functional RVs can be on a
property. This could be a potential violation of the building codes and raises concerns
regarding waste disposal and fire hazards. If the Council agrees that this could be a
problem, some amendments to the city's regulations will be necessary to clarify the
regulations. Attached is Section 8.15 regarding parking of recreational vehicles.

At the July 26, 2016, City Council work session, staff will be prepared to discuss these
and other issues regarding short term vacation rentals.

W:\Dahna\Coversheets RANDOM\VRBO.coversheet.doc
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FRUITA LODGING ESTABLISHMENTS

Balanced Rock Motel
126 S. Coulson
Fruita, CO 81521
(970) 858-7333

Haase Short Term Rental VRBO
ATTN: Milan Haase
P. O. Box 3952
Telluride, CO 81435
(970) 708-4810
* /701 E. Pabor Ave.

H Motel

333 EHwy 6 & 50
Fruita, CO 81521
(970) 858-7198

Plunge, LLC dba Fruita Crash Pad (Vacation
Rental Management — various properties)
ATTN: Michelle Melgares
875 Mahogany St.
Fruita, CO 81521
(970) 309-0253
e 727 E. Pabor Ave. (Ritsch Short Term
Rental)
e 127 N. Cherry St. 7',
e 945 Jasper

La Quinta Inn

Fruita Lodging, LLC

ATTN: Sam Patel

570 Raptor Road

Fruita, CO 81521

(435) 215-3130

(970) 858-8850 — JW Selsor, Local Manager

Flat in Downtown Fruita/AIR BNB
Catherine McGuire/Keith Rafferty
719 E. Aspen Ave.
Fruita, CO 81521
(970) 778-0965
catherinemcguire@msn.com

e 719 E. Aspen Ave.

MAA Lodging/Comfort Inn
400 Jurassic Ave

Fruita, CO 81521

(970) 858-1333

Bookcliffmoon VRBO
ATTN: Donna Greager
1110 22 Road

Grand Junction, CO 81505
(970) 261-5064

e 141 S. Mesa
Monument RV Park Cameron Tyler
607 Hwy 340 3223 Arapahoe Ave. #300

Fruita, CO 81521
(970) 858-3155

Boulder, CO 80303
(303) 579-9609
e 239 N. Elm Street

Super 8 Motel
399 Jurassic Ave
Fruita, CO 81521
(970) 858-0808

Driver Developments

Mike & Kristy Driver

787 22 Road

Grand Junction, CO 81505

(970) 904-5707
e 1494 Catalina Ave. (Cat House)
o 1477 Satterfield

e 107 E. Pabor Ave. (Sagebrush House)

REV. 6/21/2016
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FRUITA LODGING TAX

The following is a brief synopsis of the vendor’s responsibilities for collection and
remittance of the City of Fruita’s 3% lodging tax.

1.

2

The amount of the lodging tax is 3% (in addition to the 7.9% retail sales tax).

The Lodging Tax will be paid directly to the City of Fruita. (Returns for Retail
Sales Tax will continue to be sent to the State of Colorado.)

Vendors collecting and remitting the tax can deduct 3 1/3% of the lodging tax
collected as a collection fee.

Enclosed are forms for reporting and remitting the lodging tax. Returns will
be due by the 20th day of the month for the preceding calendar month.

You must file a lodging tax return each month, even if the total Gross Lodging
Sales is $0.00.

All funds received by the City from the lodging tax will be placed in the
"Marketing and Promotional Fund." Expenditures from such funds shall be for
the purpose of marketing and promotion of the City to tourists and others. A
Tourism Advisory Council has been established to advise the City Manager and
City Council concerning the preparation of a budget for the Tourism Promotion
Fund.

If you have any questions concerning the above, please call.

Sincerely,

Debra Woods
Deputy City Clerk
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‘ Jides 12 CITY OF FRUITA LODGING TAX RETURN
Stk ?(D s - [ Return to the City of Fruita

or hese - ond 325 E Aspen Suite 155

Qaclr Movilia - to VREDs . Fruita, CO 81521
< FE Sls o Ths (5T in&  970.858.3663
This form is also available at www.fruita.org
Account # | Vendor: Lodging Tax for Mo/Yr | Due Date:
(5;7 XA Aec. VEBO JANVARY
1. || Gross Lodging Sales: Include bad debts previously
deducted

2. || Deductions

[_1[a][Charges for other services 1 |
[ 1[e][Deposits held for future date | |
| IEI | Refunds of sales returned to purchaser Il I

Sales to governmental agencies, religious or
charitable corporations

[ J[c][Bad Debts | Il

| || Overpayment from previous return 1l |

3. || Total Deductions (add 2a thru 2f)

4. || Net Lodging Sales (line 1 minus line 3)

5. || Tax Rate (3%) X .0300

6. || Amount of Lodging Tax (line 4 times line 5)

7 {|Excess Lodging Tax Collected

8. || Total Lodging Tax (add lines 6 and 7)

9. || Vendor Collections Fee

[ 1[a][Rate 1l I[x 0333

I
b || Service allowed vendor ( line 8 times 9a)
Only if paid on or before the due date

|10 ][ Sales Tax Due (Line 8 minus line 9b) || 1

11 ||Penalty
($10.00 or 10% of line 10 whichever is greater)

12 || Total amount remitted (line 10 plus line 11)

Please Submit Original with Payment to the City of Fruita




Ted & Viv Reid
1705 Powis Ln.
Fruita, CO 81521
(970) 639-2358
tskreid@gmail.com
e 1705 Powis Ln— one room

The Guest House

Chris Schmidt

132 N. Elm Street

Fruita, CO 81521

(630) 779-7933

Cschmidt1023(@gmail.com
e 128 N. Elm Street

Great Divide Villa
Rick & Tona Goering
1950 Timber Falls Dr.
Fruita, CO 81521
(970) 640-9203

tonagoering@msn.com
e 1950 Timber Falls Drive
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3.18.010

Revenue and Finance

PURPOSE.

Chapter 3.18

FRUITA LODGER'S TAX

Purpose

Definitions

Levy of Tax

Exclusions

Deductions

Collection of Tax

Vendor Responsible for Payment of Tax
Audit of Records

Tax Overpayments and Deficiencies
Collection and Refund of Disputed Tax
Tax Information Confidential

Forms and Regulations

Enforcement and Penalty

Status of Unpaid Tax in Bankruptcy and Receivership

Trust Status of Tax in Possession of Vendor
Hearings, Subpoenas and Witness Fees
Judge Compels Attendance
Depositions

Tax Lien/Enforcement

Recovery of Unpaid Tax

Statute of Limitation

Severability

Tourism Promotion Fund

Tourism Advisory Council

Exemption from Revenue Limitations
Effective Date

For the purposes of this chapter, every person who purchases lodging

in the City of Fruita is exercising a taxable privilege. The purpose of this chapter is to impose a
tax which will be collected by every vendor from persons using lodging accommodations in the
City of Fruita, which tax will provide revenues for marketing and promotion of the City of Fruita
and its environs to tourists, the traveling public and others which will be beneficial to the

community. (Ord. 1996-12)

3.18.020 DEFINITIONS. When not clearly otherwise indicated by the context, the following

words and phrases as used in this chapter shall have the following meanings:

A. Gross Taxable Sales shall mean the total amount received in money, credits, property, or
other consideration from sales and purchases of lodging that is subject to the tax imposed

by this chapter.
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B.

G.

H.

Lodging shall mean the providing of the right to use or possess, for consideration, any
room or rooms for temporary occupancy such as, but not limited to: a hotel room, motel
room, lodging room, motor hotel room, guest house room, or a recreational vehicle park
space or other similar accommodations located in the City, but shall not include rentals
under a written agreement for occupancy for a period of twenty-eight (28) consecutive
days or more.

Person means an individual, partnership, firm, joint enterprise, corporation, estate or
trust, or any group or combination acting as a unit, including the United State of America,

the State of Colorado and any political subdivision thereof.

Purchase or Sale means the acquisition or furnishing for consideration by any person of
lodging within the City.

Purchaser means any person to whom the taxable service of lodging has been rendered.
Tax means either the tax payable by the purchaser or the aggregate amount of taxes due
from a vendor during the period for which the vendor is required to report collections

under this chapter.

Taxpayer shall mean any person obligated to account to the Finance Director for taxes
collected or to be collected, or from whom a tax is due, under the terms of this chapter.

Vendor means a person making sales of or furnishing lodging to a purchaser in the City.

(Ord. 1996-12)

3.18.030 LEVY OF TAX.

A.

There is hereby levied and shall be collected and paid a tax by every person exercising
the taxable privilege of purchasing lodging as defined in this chapter.

The amount of the tax levied hereby is three percent (3%) of the gross taxable sale paid
or charged for purchasing said lodging.

Any person providing lodging within the City of Fruita shall collect a tax from ali those
to whom lodging is provided amounting to three percent (3%) of the total rental revenue
received by such vendor. Such tax shall be in addition to any other tax or levy for
providing such service.

(Ord. 1996-12)

3.18.040 EXCLUSIONS. Purchases shall include all revenues earned and received for the

purchase or sale of lodging excluding the following:

A.

Charges for other services, such as food and/or telephone charges, furnished by a person
providing lodging;
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B.

Deposits place by any purchaser with a request to hold a room for such purchaser for a
future date until such time as said deposit has been credited against the purchase or sale;

All sales to the United States Government, the State of Colorado, its departments and
institutions, the political subdivisions of the State in their governmental capacities only;

All sales to those charitable, religious and eleemosynary organizations have received
from the Internal Revenue Service status under Section 501 (c) (3) of the Internal
Revenue Code as a tax exempt organization, while in the conduct of their regular
charitable, religious or eleemosynary functions and activities.

All sales to any purchaser by the United States Government, the State of Colorado, its
departments, divisions and institutions, or the political subdivisions of the State in their
governmental capacities only.,

(Ord. 1996-12; Ord. 1998-25, S1)

3.18.050 DEDUCTIONS. The following deductions shall be allowed against sales received
by the vendor providing lodging:

A.

B.

Refunds of sales actually returned to any purchaser;

Any adjustments in sales which amount to a refund to a purchaser, providing such
adjustment pertains to the actual sale for lodging and does not include any adjustments
for other services furnished by a vendor.

Taxes paid on the amount of gross sales which are represented by accounts which are
found to be worthless and are actually and properly charged off as bad debts for the
purpose of the income tax imposed by the laws of the state may be credited upon a
subsequent payment of the tax herein provided; but if any such accounts are thereafter
collected by the taxpayer, a tax shall be paid upon the amount so collected.

(Ord. 1996-12)

3.18.060 COLLECTION OF TAX.

A.

Every vendor making sales to a purchaser in the City, which are taxable under the
provisions of this chapter, at the time of making such sales, is required to collect the tax
imposed by this chapter from the purchaser.

The tax to be collected shall be stated and charged separately from the sale price on any
record thereof at the time when the sale is made or at the time when evidence of the sale
is issued or employed by the vendor, provided that when added such tax shall constitute a
part of such purchase price or charge and shall be a debt from the purchaser to the vendor
until paid and shall be recoverable at law in the same manner as other debts. The tax
shall be paid by the purchaser to the vendor, as trustee for and on account of the City, and
the vendor shall be liable for collection therefor and on account of the City.
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C.

It shall be unlawful for the person providing lodging to assume or absorb the payment of
the tax provided for in this chapter.

(Ord. 1996-12)

3.18.070 VENDOR RESPONSIBLE FOR PAYMENT OF TAX.

A.

Amount. Every vendor shall add the tax imposed by this chapter to the purchase price or
charge of all lodging within the City; provided that the vendor shall be liable and
responsible to the City for the payment on a monthly basis of an amount equal to three
percent (3%) of all his gross taxable sales, and any collection in excess of the percentage,
less the vendors' collection fee. Vendors collecting and remitting the tax can, if such
vendor is in compliance with the provisions of this chapter, deduct three and one-third
percent (3 1/3%) of the amount remitted as a collection fee.

Returns. Every vendor shall, before the twentieth day of July, 1996, and before the
twentieth day of each month thereafter, make a return to the Finance Director for the
preceding calendar month commencing with the 12th day of June, 1996, and remit to the
Finance Director, simultaneously therewith the total amount due the City as provided in
this chapter. The monthly returns of the vendor as required hereunder shall be made in
such manner and upon such forms as the Finance Director may prescribe.

Accounting Practice. If the accounting methods regularly employed by the vendor in the
transaction of business, or other conditions, are such that the returns aforesaid made on a
calendar month basis will impose unnecessary hardship, the Finance Director may, upon
request of the vendor, accept returns at such intervals as will, in the director's opinion,
better suit the convenience of the vendor and will not jeopardize the collection of the tax;
provided, however, the director may by rule permit a vendor whose monthly tax collected
is less than sixty dollars ($60.00) to make returns and pay taxes at intervals not greater
than three (3) months.

Duty to Keep Books and Records. It shall be duty of every vendor to keep and preserve
suitable records of all sales made by the vendor and such other books or accounts as may
be required by the Finance Director in order to determine the amount of the tax for the
collection or payment of which the vendor is liable under this chapter. It shall be the
duty of every such vendor to keep and preserve for a period of three (3) years all such
books, invoices and other records and the same shall be open for examination by the
Finance Director.

(Ord. 1996-12)

3.18.080 AUDIT OF RECORDS.

A.

For the purpose of ascertaining the correct amount of lodging tax due from any person
engaged in business in the City, the Finance Director may authorize an agent to conduct
an audit by examining any relevant books, accounts and records of such person.

All books, invoices, accounts and other records shall be made available within the City
limits and be open at any time during regular business hours for examination by an
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authorized agent of the Finance Director. If any taxpayer refuses to voluntarily furnish
any of the foregoing information when requested, the Finance Director may issue a
subpoena to require that the taxpayer or their representative attend a hearing or produce
any such books, accounts and records for examination.

Any exempt organization claiming exemption under the provisions of this chapter is
subject to audit in the same manner as any other person engaged in business in the City.

(Ord. 1996-12)

3.18.090 TAX OVERPAYMENTS AND DEFICIENCIES.

A.

An application for refund of tax moneys paid in error or by mistake shall be made within
three (3) years after the date of purchase of lodging for which the refund is claimed. If
the Finance Director determines within three (3) years of the due date, that a vendor
overpaid the lodger's tax, he shall process a refund or allow a credit against a future
remittance from the same taxpayer. If the amount paid is less than the amount due, the
difference together with interest shall be paid by the vendor within then (10) days after
receiving written notice and demand from the Finance Director. The Finance Director
may extend that time for good cause.

If any part of the deficiency is due to negligence or intentional disregard of regulations,
but without intent to defraud, there shall be added ten percent (10%) of the total amount
of the deficiency, and interest, from the person required to file the return. If any part of
the deficiency is due to fraud with the intent to evade the tax, then there shall be added
fifty percent (50%) of the total amount of the deficiency and in such case, the whole
amount of the unpaid tax, including the additions, shall become due and payable ten (10)
days after written notice and demand by the Finance Director.

(Ord. 1996-12)

3.18.100 COLLECTION AND REFUND OF DISPUTED TAX.

A.

Should a dispute arise between the purchaser and vendor as to whether or not the sale of
lodging is exempt from taxation under this chapter, the vendor shall collect and the
purchaser shall pay such tax, and the vendor shall thereupon issue to the purchaser an
invoice or sales receipt showing the date, price, and amount of tax paid, and a brief
statement of the claim of exemption. The purchaser thereafter may apply to the Finance
Director for a refund of such taxes, and it shall be the duty of the Finance Director to
determine the question of exemption, subject to review by the courts.

Applications for a refund must be made within sixty (60) days after the purchase of the
lodging on which the exemption is claimed and must be supported by the affidavit of the
purchaser accompanied by the original paid invoice or sales receipt and the statement of
the claim of exemption as set forth in subsection A of this section. The burden of proof
that sales of lodging on which tax refunds are claimed, are exempt from taxation under
this chapter, shall be upon the one making such claim by a preponderance of the
evidence.
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C. Upon receipt of such application, the Finance Director shall examine the same within
fourteen (14) days and shall give notice to the applicant by an order in writing of the
decision thereon.

D. A refund shall be made, or credit allowed, for the tax paid under dispute by any purchaser
who has an exemption as set forth in the chapter. Such refund shall be made by the
Finance Director after compliance with the conditions of this section.

E. An aggrieved applicant may, within ten (10) days after such decision is mailed to him,
petition the Finance Director for a hearing on the claim in the manner provided in this

chapter.
(Ord. 1996-12)

3.18.110 TAX INFORMATION CONFIDENTIAL. All specific information gained under
the provisions of this chapter which is used to determine the tax due from a taxpayer, whether
furnished by the taxpayer or obtained through audit, shall be treated by the City and its officers,
employees or legal representatives as confidential. Except as directed by judicial order or as
provided in this section, no City officer, employee, or legal representative shall divulge any
confidential information. If directed by judicial order, the officials charged with the custody of
such confidential information shall be required to provide only such information as is directly
involved in the action or proceeding. Any City officer or employee or any member of the office
of, or officer, or employee of the Finance Director who shall divulge any information classified
herein as confidential, in any manner, except in accordance with proper judicial order, or as
otherwise provided in the chapter or by law, shall be guilty of a violation hereof.

A. The Finance Director may furnish to officials of any other governmental entity who may
be owed sales tax any confidential information, provided that said jurisdiction enters into
an agreement with the City to grant reciprocal privileges to the City.

B. Nothing contained in this section shall be construed to prohibit the delivery to a taxpayer
or their duly authorized representative a copy of such confidential information relating to
such taxpayer, the publication of statistics so classified as to prevent the identification of
particular taxpayers, or the inspection of such confidential information by an officer,
employee, or legal representative of the City.

(Ord. 1996-12)

3.18.120 FORMS AND REGULATIONS.

A. The Finance Director is hereby authorized to prescribe forms and promulgate rules and
regulations to aid in the making of returns, the ascertainment, assessment and collection

of said lodger's tax and in particular and without limiting the general language of this
chapter, to provide for:

1. A form of report on sales and purchases to be supplied to all vendors;

2. The records which vendors providing lodging are to keep concerning the
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tax imposed by this chapter.

(Ord. 1996-12)

3.18.130 ENFORCEMENT AND PENALTY.

A.

It shall be unlawful for any person to intentionally, knowingly, or recklessly fail to pay
the tax imposed by this chapter, or for any vendor to fail to collect it and remit it to the
City or to make any false or fraudulent return, or for any person to otherwise violate any
provisions of this chapter. A violation of any provision of this chapter shall be punished
by a fine or imprisonment, or both as set forth in the General Penalty Provisions of
Chapter 1.28 of this Code. Each day, or portion thereof, any violation of this chapter
shall continue shall constitute a separate offense.

A penalty in the amount of ten percent (10%) of the tax due or the sum of ten dollars
($10.00), whichever is greater, shall be imposed upon the vendor and become due in the
event the tax is not remitted by the twentieth (20th) day of the month as required by this
chapter, or such other date as prescribed by the Finance Director, and one percent (1%)
interest shall accrue each month on the unpaid balance. The Finance Director is hereby
authorized to waive, for good cause shown, any penalty assessed.

If any vendor fails to make a return and pay the tax imposed by the chapter, the City may
make an estimate, based upon available information of the amount of tax due and add the
penalty and interest provided above. The City shall mail notice of such estimate, by
certified or registered mail, to the vendor at his address as indicated in the City records.
Such estimate shall thereupon become an assessment, and such assessment shall be final
and due and payable from the taxpayer to the Finance Director ten (10) days from the
date of service of the notice or the date of mailing by certified or registered mail;
provided. however, that within the ten (10) day period such delinquent taxpayer may
petition the Finance Director for a revision or modification of such assessment and shall,
within such ten day period, furnish the Finance Director the documents, facts and figures
showing the correct amount of such taxes.

Such petition shall be in writing and the facts and figures submitted shall be submitted
either in writing or orally, and shall be given by the taxpayer under penalty of perjury.

Thereupon, the Finance Director may modify such assessment in accordance with the
facts submitted in order to effectuate the provisions of this chapter. Such assessment
shall be considered the final order of the Finance Director, and may be reviewed under
the rule 106(a)(4) of the Colorado Rules of Civil Procedure, provided that the taxpayer
gives written notice to the Finance Director of such intention within ten (10) days after
receipt of the final order of assessment.

The tax imposed by this chapter shall be a lien upon the goods and business fixtures of
the vendor and upon the real property and appurtenant premises at which the taxable
transactions occurred. The City may foreclose such lien in accordance with law and
record notices of such lien in the records of the Mesa County Clerk and Recorder's

Office.
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G. The City may certify the amount of any delinquent taxes as a delinquent charge upon the
property at which the taxable transaction occurred to the County Treasurer for collection
in the same manner as delinquent general ad valorem taxes are collected.

(Ord. 1996-12)

3.18.140 STATUS OF UNPAID TAX IN BANKRUPTCY AND RECEIVERSHIP.
Whenever the business or property of any taxpayer subject to this chapter shall be placed in
receivership, bankruptcy or assignment for the benefit of creditors, or seized under distraint for
taxes, all taxes, penalties and interest imposed by this chapter and for which the taxpayer is in
any way liable under the terms of this chapter shall be a prior and preferred lien against all the
property of the taxpayer, except as to other tax liens which have attached prior to the filing of the
notice, other than the goods and stock in trade of such taxpayer, and no sheriff, receiver, assignee
or other officer shall sell the property of any person subject to this chapter under process or order
of any court, without first ascertaining from the Finance Director the amount of any taxes due
and payable under this chapter, and if there be any such taxes due, owing and unpaid, it shall be
the duty of such officer to first pay the amount of the taxes out of the proceeds of such sale
before making payment of any moneys to any judgment creditor or other claimants of
whatsoever kind or nature, except the costs of the proceedings and other preexisting tax liens as
above provided. (Ord. 1996-12)

3.18.150 TRUST STATUS OF TAX IN POSSESSION OF VENDOR. All sums of money
paid by the purchaser to the vendor as taxes imposed by this chapter shall be and remain public
money, the property of the City, in the hands of such vendor, and the vendor shall hold the same
in trust for the sole use and benefit of the City until paid to the Finance Director as herein
provided, and for failure so to pay to the Finance Director, such vendor shall be punished for a
violation hereof. (Ord. 1996-12)

3.18.160 HEARINGS, SUBPOENAS AND WITNESS FEES. Hearings before the Finance
Director pursuant to provisions in this chapter shall be held pursuant to Chapter 2.60, Rules

Governing Administrative Proceedings, of this Code. Any subpoena issued pursuant to this
chapter may be enforced by the Fruita Municipal Judge pursuant to Section 13-10-112(2), C.R.S.
Subpoenas issued under the terms of this chapter may be served by any person of full age. The
fees of witnesses for attendance and trial shall be the same as the fees of witnesses before the
district court, such fees to be paid when the witness is excused from further attendance. When
the witness is subpoenaed at the instance of the Finance Director, such fees shall be paid in the
same manner as other expenses under the terms of this chapter, and when a witness is
subpoenaed at the instance of any party to any such proceeding, the Finance Director may
require that the cost of service of the subpoena and the fee of the witness be borne by the party at
whose instance the witness is summoned. In such case, the Finance Director, at his discretion,
may require a deposit to cover the cost of such service and witness fees. A subpoena issued as
aforesaid shall be served in the same manner as a subpoena issued out of a court of record. (Ord.

1996-12)

3.18.170 JUDGE COMPELS ATTENDANCE. The Fruita Municipal Judge, upon the
application of the Finance Director, may compel the attendance of witnesses, the production of
books, papers, records of memoranda, and the giving of testimony before the Finance Director or
any duly authorized deputies, by an attachment for contempt, or otherwise, in the same manner
as production of evidence may be compelled before the Court. (Ord. 1996-12)



Revised 09/01/2010 3-43 Revenue and Finance

3.18.180 DEPOSITIONS. The Finance Director or any party in an investigation or hearing
before the Finance Director may cause the deposition of witnesses residing within or without the
state to be taken in the manner prescribed by law for like depositions in civil actions in courts of
this state and to that end compel the attendance of witnesses and the production of books, papers,
records or memoranda. (Ord. 1996-12)

3.18.190 TAX LIEN/ENFORCEMENT.

A,

The tax imposed by this chapter, together with the interest and penalties herein provided
and the costs of collection which may be incurred, shall be and, until paid, remain a first
and prior lien superior to all other liens on all the tangible personal property of a taxpayer
within the City and may be foreclosed by seizing under distraint warrant and selling so
much thereof as may be necessary to discharge the lien. Such distraint warrant may be
issued by the Finance Director whenever the taxpayer is in default in the payment of the
tax, interest, penalty or costs. Such warrant may be served and the goods subject to such
lien seized by any police officer or any duly authorized employee of the City. The
property so seized may be sold by the agency seizing the same or by the Finance Director
at public auction after ten (10) days have passed after an advertisement in a newspaper
published in the City.

The Finance Director or the sheriff of Mesa County shall forthwith levy upon sufficient
amounts of the property of the taxpayer, and the property so levied upon shall be sold in
all respects, with like effect and in the same manner as is prescribed by law in respect to
executions against property upon judgment of a court of record, and the remedies of
garnishment shall apply. The sheriff shall be entitled to such fees in executing such
warrant as are allowed by law for similar services.

The tax imposed by this chapter shall be, and remain, a first and prior lien superior to all
other liens on the real property and appurtenant premises at which the taxable
transactions occurred.

(Ord. 1996-12)

3.18.200 RECOVERY OF UNPAID TAX.

A.

The Finance Director may also treat any such taxes, penalties, costs or interest due and
unpaid as a debt due the City from the taxpayer.

In case of failure to pay the taxes, or any portion thereof, or any penalty, costs or interest
thereon, when due, the Finance Director may recover at law the amount of such taxes,
penalties, costs, the reasonable value of an attorney's time or the reasonable attorney's
fees charged, plus interest, in any municipal, county or district court of the county
wherein the taxpayer resides or had a principal place of business (at the time the tax
became due) having jurisdiction of the amount sought to be collected.

The return of the taxpayer or the assessment made by the Finance Director shall be prima
facie proof of the amount due.
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D. Such actions may be actions in attachment, and writs of attachment may be issued to the
police or sheriff, as the case may be, and in any such proceeding no bond shall be
required of the Finance Director, nor shall any policeman or sheriff require of the Finance
Director an indemnifying bond for executing the writ of attachment or writ of execution
upon any judgment entered in such proceedings. The Finance Director may prosecute
appeals in such cases without the necessity of providing bond therefor.

E. It shall be the duty of the City Attorney, when requested by the Finance Director, to
commence action for the recovery of taxes due under this chapter and this remedy shall
be in addition to all other existing remedies, or remedies provided in this chapter.

E The City may certify the amount of any delinquent tax, plus interest, penalties and the
costs of collection, as a charge against the property at which the taxable transaction
occurred to the county treasurer for collection in the same manner as delinquent ad
valorem taxes.

(Ord. 1996-12)
3.18.210 STATUTE OF LIMITATION.

A. The taxes for any period, together with interest thereon and penalties with respect thereto,
imposed by this chapter shall not be assessed, nor shall notice of lien be filed, or distraint
warrant be issued, or suit for collection be instituted, or any other action to collect the
same be commenced, more than three (3) years after the date on which the tax was or is
payable. Nor shall any lien continue after such period, except for taxes assessed before
the expiration of such three (3) year period, notice of lien with respect to which has been
filed prior to the expiration of such period.

B. In case of a false or fraudulent return with intent to evade tax, the tax, together with
interest and penalties thereon, may be assessed, or proceedings for the collection of such
taxes may be begun at any time.

C. Before the expiration of such period of limitation, the taxpayer and the Finance Director
may agree in writing to an extension thereof, and the period so agreed on may be
extended by subsequent agreements in writing.

(Ord. 1996-12)

3.18.220 SEVERABILITY. The several sections, sentences, clauses and provisions of this
chapter are intended to be severable; if any such section, sentence, clause or provision is declared
unconstitutional, invalid or unenforceable by the valid judgment of a court of competent
jurisdiction, such unconstitutionality, invalidity or unenforceability shall not affect the remaining
portions of this chapter. (Ord. 1996-12)

3.18.230 TOURISM PROMOTIONAL FUND. There is hereby created a fund to be known
as the "Marketing and Promotional Fund". All of the revenues derived from the lodger’s tax
imposed by this chapter shall be placed in such fund. All expenditures for such fund shall be
for the purpose of marketing and promotion of the City and its environs to tourists, the traveling
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public and others, in addition to costs incurred by the City in the collection and enforcement of

this chapter. (Ord. 1996-12)

3.18.240 TOURISM ADVISORY COUNCIL. There is hereby created a Tourism Advisory
Council which will consist of seven (7) members appointed by the City Council. Composition
of the committee will include representatives of the lodging industry, area attractions, retail
businesses, the City Council, and other interested parties. Members of the Commission may
reside inside or outside the City limits Fruita and shall have an interest in marketing and
promoting the City of Fruita. The Tourism Advisory Council shall advise the City Manager and
City Council concerning the preparation of a budget for the expenditures of funds in the Tourism
Promotional Fund. Members appointed to the Advisory Council shall serve terms as outlined in
the Fruita City Charter. All members shall serve without compensation. (Ord. 1996-12, Ord.

2005-17)

3.18.250 EXEMPTION FROM REVENUE LIMITATIONS. The lodger's tax imposed by
this ordinance and use of revenues derived from said tax for the marketing and promotion of the
City was approved by the electorate of the City of Fruita on April 2, 1996. As part of said
approval the revenues are to be collected and spent as a voter approved revenue change,
notwithstanding any revenue or expenditure limitations contained in Article X, Section 20, of the
Colorado Constitution. (Ord. 1996-12)

3.18.260 _ EFFECTIVE DATE. This chapter and Ordinance shall be effective on June 12,
1996. (Ord. 1996-12)



17.04.110 HOUSEHOLD LIVING.

A.

Characteristics. Household Living is characterized by the residential occupancy of a
dwelling unit by a household. Where units are rented, tenancy is arranged on a month-to-
month basis, or for a longer period. Uses where tenancy may be arranged for a shorter
period are not considered residential. They are considered to be a form of transient
lodging (see the Retail Sales and Service and Community Service categories). Apartment
complexes that have accessory services such as food service, dining rooms, and
housekeeping are included as Household Living. Single Room Occupancy (SRO)
housing, that do not have totally self- contained dwelling units (i.e., with kitchen and
wash room facilities) are also included if at least two thirds of the units are rented on a
monthly basis. SROs may have a common food preparation area, but meals are prepared
individually by the residents. In addition, temporary medical hardship dwellings, and
residential homes as defined by the State of Colorado, are included in the Household
Living category.

Accessory Uses. Accessory uses commonly found are private yards and gardens, private
recreational activities, raising of pets, hobbies, home occupations (subject to Code
requirements), and parking of the occupants' vehicles, but not including residential
occupancy of any vehicle. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.

Examples. Uses include living in houses, duplexes, apartments, condominiums,
retirement center apartments (not otherwise categorized as Group Living), manufactured
housing, and other structures with self-contained and permitted dwelling units. Examples
also include living in Single Room Occupancy housing, if the provisions are met
regarding length of stay and separate meal preparation.

Exceptions.
1. For purposes of this code, a recreational vehicle is not considered a dwelling,

2. Lodging in a dwelling unit or Single Room Occupancy Hotel (SRO) where less
than two thirds of the units are rented on a monthly basis or longer is considered a
hotel or motel use and is classified in the Retail Sales and Service category, SROs
which include common dining are classified as Group Living,

3. Guest houses that contain kitchen facilities are not accessory to Household Living
uses; such houses may be allowed as Accessory Dwellings or as part of a
multifamily development, subject to applicable code requirements.

4, In certain situations, lodging where tenancy may be arranged for periods less than
one (1) month may be classified as a Community Service use, such as publicly
assisted, short term housing or mass shelter in the event of an emergency declared
by a government agency.



17.07.070 SUPPLEMENTAL ZONING REGULATIONS AND STANDARDS. In addition
to regulations contained elsewhere in this Title, the use of land and buildings in all zones shall be
governed by the following:

A. Bed and Breakfast. Where bed and breakfast uses are allowed, they must meet the

following conditions and standards:

1.

Where the applicable zoning district allows bed and breakfast uses as a conditional
use, the use must be a residential dwelling that contains no more than four (4) guest
bedrooms where overnight lodging, with or without meals, is provided for
compensation. Bed and Breakfast uses with more than four (4) guest bedrooms are
considered hotels or motels;

Kitchen and dining facilities in bed and breakfast dwellings may serve only residents
and guests and shall not be operated or used for any commercial activity other than
that necessary for bed and breakfast purposes;

The bed and breakfast use shall not change the residential character of the dwelling if
located in a residential zone or area;

In residential zones (including residential developments in the CMU zone), there shall
be no advertising display or other indication of the bed and breakfast use on the
premises other than a sign that is in compliance with the provisions of Chapter 17.41;

A minimum of one parking space per guest bedroom and resident bedroom shall be
required. Screening may also be required;

The bed and breakfast facility shall comply with all Building Codes adopted by the
city;

It shall be the responsibility of the applicant to demonstrate that any declarations,
covenants, conditions or restrictions on the property allow for a bed and breakfast
use; and

Where a bed and breakfast use is subject to Conditional Use Permit approval, any
existing or proposed uses in addition to that of a dwelling unit (e.g. home occupation,
accessory dwelling unit, etc.) are considered as part of the conditional use review.
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Chapter 8.15

TRAILERS
Sections:

8.15.010 Compliance with location requirements
8.15.020 Emergency, temporary parking on streets
8.15.030 Recreational vehicle and trailer parking

8.15.010 COMPLIANCE WITH LOCATION REQUIREMENTS. It is unlawful within the city

for any person to park any trailer on any street, alley or highway, or other public place, or on any tract
of land owned by any person, occupied or unoccupied, within the city, except as provided in this
chapter. (Ord. 503 S3, 1981).

8.15.020 EMERGENCY., TEMPORARY PARKING ON STREETS. Emergency or temporary
stopping or parking of trailers is permitted on any street, alley or highway for not longer than twelve
hours subject to any other and further prohibitions, regulations and limitations imposed by traffic and

parking regulations or ordinances for the street, alley or highway. Any person who violates this Section
commits a noncriminal municipal offense. (Ord. 503, S4, 1981; Ord. 2000-9, S21)

8.15.030 RECREATIONAL VEHICLE AND TRAILER PARKING. No person shall park or
occupy any trailer or recreational vehicle, outside of an approved recreational vehicle park, trailer park
or other specifically permitted location in accordance with the provisions of the Zoning Code, except
that invited overnight guests may occupy a trailer or recreational vehicle located on any tract of land
owned by the person extending the invitation for a period of time not to exceed seventy-two (72) hours,
and provided such use and occupancy does not violate any other ordinance. Temporary parking or
occupancy shall be permitted in designated rest areas only for a period of twelve (12) hours. The
parking of one unoccupied trailer or recreational vehicle in a private garage building, or in a rear yard,
or in a driveway at least twenty feet from the street curb is permitted providing no living quarters shall
be maintained or any business practiced in such trailer or recreational vehicle while such trailer or
recreational vehicle is so parked or stored. A permit must be obtained from the Planning Department
for a trailer or recreational vehicle to be used as a temporary construction office on the site of and during
construction, however, sleeping or cooking shall be prohibited. Any person who violates this Section
commits a noncriminal municipal offense. (Ord. 503, S5, 1981; Ord. 1989-5, S4; Ord. 1993-09, S1,
Ord. 2000-9, 822)



FRUI

OLORADO

AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor

FROM: Community Development Department

DATE: July 26, 2016

RE: Ordinance 2016-09, An Ordinance Amending the Official Zoning

Map of the City of Fruita by Rezoning Approximately 0.65 Acres of
Property Located at 433 and 503 East Aspen Avenue from
Community Residential to Planned Unit Development.

BACKGROUND

At the July 5, 2016, City Council public hearing, the request to rezone the Sacred Heart
properties from Community Residential (CR) to Planned Unit Development (PUD) was
discussed. The initial motion was to deny the request for the zone change based on the
rezone not meeting the city's Master Plan and the rezone not meeting the intent of PUD
zoning. The vote on the motion was three in favor of denial and one against the denial.
After some additional discussion, the question was reconsidered and instead of denial, the
question was continued to the August 2, 2016, City Council public hearing. The
following is the coversheet provided to the Council at the July 5, 2016, City Council
public hearing. Also attached along with the Staff Report, review comments, and
applicant information is a copy of the covenants applicable to the parish hall building at
433 E. Aspen Avenue.

The subject properties are located at the northeast and northwest corners of the
intersection of Aspen Avenue and Maple Street. The property on the east side contains
the Sacred Heart church building which is approximately 2,713 square feet in size on the
main floor and there is also a basement. The church was built in 1921. The house on the
property to the east of the church was built in 1911 and is approximately 1,658 square
feet in size. It appears that the house and the church sit on two separate lots. The parish
hall for the church sits on the property to the west. The building is approximately 3,767
square feet in size and was built in 1941.

The applicants request a rezone from CR (Community Residential) to Planned Unit

Development (PUD) to allow commercial as well as the residential and other land uses
permitted in the CR zone. A PUD zone is defined as a zone which allows for
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modification of the normal use, density, size or other zoning restrictions for a
development for the purposes identified in Section 17.17.010 of the Land Use Code (a
copy of this section of the Code is attached). As per the project narrative, the reason the
rezone is requested is because the church is moving to a property on north 17.5 Road and
believes that the zone change to allow for commercial uses "is paramount to the
successful completion of the new Sacred Heart church."

A PUD Guide is required to be provided for all PUD zones to identify the requested
modifications to otherwise applicable zoning requirements. Because buildings currently
exist on the subject properties and no new construction is planned at this time, the PUD
Guide for this proposed PUD zone consists of an aerial photograph of the properties and
a list of permitted land uses. The PUD Guide indicates that the listed uses will follow the
Land Use Code requirements (building setbacks, building heights, signs, fences, parking,
lighting, etc.) for development in the CR or Downtown Mixed Use (DMU) zones
including the need for a Conditional Use Permit (CUP) for some uses. The following
uses are proposed for this PUD zone in addition to the uses already permitted in the CR
zone (attached is a list of uses permitted in the CR zone):

-indoor recreation and entertainment, exhibition, and meeting areas less
than 10,000 square feet in size

-commercial parking

-general offices, including drive through uses

-medical/dental/vision/massage/chiropractic/hearing clinics

-funeral homes/mortuaries

-food service, restaurant, catering

-general retail sales, indoor operations

Many of the land uses proposed are or could be incompatible with the surrounding
historic single family residential neighborhood. All surrounding property is zoned CR
and there are no commercial land uses in the area other than the Chamber of Commerce
located to the south which is in a Community Services & Recreational (CSR) zone.
Contrary to the applicant's statements, there have been no zone changes or changes of
land use in this area for many decades. The only change staff can find nearby is the
Visual Eyes building one block to the west which replaced a funeral home that had been
in operation for over 50 years.

Single family houses on relatively small lots are directly adjacent to the subject properties
with no ability for the residential properties to buffer noise, light, traffic, and other
impacts typically created by commercial land uses. Additionally, the existing buildings
on the subject property cover most of the land so there is no ability to provide a buffer
towards residential land uses and almost no off-street parking is available except the
gravel areas at the rear of the properties. Although the existing church and related uses
cause a lot of motorized traffic impacts to the neighborhood on a regular basis, the
characteristics of the traffic generated by a church is significantly different from traffic
generated by many of the uses proposed for this PUD zone, including pedestrian traffic.
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Commerctal uses typically create more continuous traffic than a church use. The
behavior of pedestrians coming out of a church is typically different from pedestrians
coming out of a commercial use such as an events center, especially with alcohol service.
These potential negative impacts reduce the value of the surrounding residential property.
Contrary to the project narrative, extending commercial uses into the residential area east
of downtown does not create a buffer between residential and commercial land uses.

It should be noted that with this PUD as proposed, if the buildings are demolished, the
property could be redeveloped with the uses listed in the PUD Guide which could be
even more problematic than commercial uses in the existing buildings.

Based on this information, the PUD zone as proposed is not compatible with the
surrounding single family residential neighborhood. Additionally, the PUD zone as
proposed is not consistent with the city’s Master Plan. With the update to the Fruita
Community Plan (FCP) in 2008, this area was not identified for future extension of the
downtown commercial area. The Fruita Community Plan (FCP) recommends that the
downtown district be expanded to the north, south and west (policy ES 1.5 from the
FCP). The subject properties are to the east of downtown.

In December of 2014, the Fruita City Council adopted a more detailed downtown plan
with the Civic Center Memorial Park and Downtown Streetscape Improvements Master
Plan. This plan also did not identify a community need or desire to extend the downtown
commercial area to the east. If commercial uses are permitted on these properties, there
is an expectation that more property in the area, especially between the existing DMU
zone and the subject properties, also will be rezoned to allow commercial development.

There currently is an overabundance of zoning for commercial uses (the DMU zone) in
the downtown area which covers large areas of historic single family residential
neighborhoods. This large area of zoning for commercial land uses jeopardizes the
residential and historical character of the area by creating a disinvestment incentive for
existing single family residential land uses and buildings. Extending more commercial
zoning to the east could increase disinvestment in Fruita's historic residential
neighborhoods and buildings. Stretching commercial zoning and land uses into a wider
area dilutes the power of downtown as a destination while reducing the value of the
adjacent residential properties. As pointed out in the last paragraph of the applicant's
project narrative, the proposed zone change has the potential to fundamentally change the
character of the surrounding neighborhood.

Regarding specific sections of the FCP, policy NH 3.2, Compatibility, states that in
determining changes to parcels of land adjacent to existing residential developments, the
character of existing neighborhoods will be considered. Policy NH 3.3, Infill, states that
the city will follow specific design standards for infill development and redevelopment,
with an emphasis on protection of existing residential neighborhood character. Policy
NH 3.4, Preservation, states that the city encourages the preservation of our existing
residential neighborhoods. Attention should focus on older and historic structures,
through renovation and repairs, to maintain these housing options and preserve
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community character. Where possible, infill and redevelopment projects should
minimize effects to these neighborhoods. Additionally, Policy ES 1.16 - Revitalization,
recommends targeted redevelopment and revitalization of existing areas in downtown
(emphasis added).

As indicated by the project narrative, the applicants believe that commercial uses should
be permitted to ensure that the existing buildings will not eventually blight the area, and
the properties are being marketed for commercial land uses. There is no evidence that
commercial uses will prevent the building from being unused and falling into disrepair.
There is no guarantee that commercial uses will be successful in these buildings and with
higher property taxes for commercial land uses coupled with potential problems with
meeting building codes for commercial uses, the zone change as proposed could
accelerate the buildings falling into disrepair. Commercial zoning also provides an
incentive to demolish buildings to allow for new commercial construction.

Although almost everyone would like to see the church buildings remain and be used in a
way that would not adversely affect the adjacent residential neighborhood, this is a
difficult situation. Staff supports some sort of expansion of uses for the unique church
building and parish hall, but the house on the east side, which sits on a lot separate from
the church, should keep the existing CR zone the same as adjacent single family houses.

Based on the above analysis, staff recommends that the following uses be permitted in
the PUD zone for the church and parish hall:

-all uses permitted in the CR zone with only the following uses requiring approval
of a CUP:
-public safety and emergency response services
-other community services
-basic utilities other than underground facilities
-telecommunications facilities, towers and support structures
-medical, vision, massage, hearing and dental clinics
-indoor recreation and entertainment (including an events center)
-general offices
-food service, restaurant, catering

No drive-through land uses should be permitted. The PUD Guide should identify that no
additional parking will be required for changes of use in the existing buildings. A
condition of the PUD zone should require that the buildings remain in substantially the
same form (not demolished but certainly able to be maintained and remodeled to meet
building codes), or else the uses permitted on the property revert to the uses then
permitted in the CR zone. The PUD Guide should clarify that commercial development
will follow the design standards for development in the DMU zone's downtown core, and
residential development or other uses permitted in the CR zone will follow the
development standards for CR zoning, including density of residential development.
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To ensure no confusion with the PUD zone, the PUD Guide also should be amended to
replace the aerial photograph with a site plan drawing so that when recorded, the site plan
is legible.

At the June 14, 2016, Planning Commission public meeting, many members of the
church spoke out in favor of the rezone. Surrounding residents and property owners also
were In attendance but were not in favor of the rezone. Residents and property owners
voiced concerns about the negative affect the zone change could have on their
neighborhood. The Planning Commission voted 5-0 to approve the zone change as
recommended by staff (as identified above).

The only written comments received are from Fruita's Historic Preservation Board
identifying concerns about the negative affect the zone change could have on this historic
residential area and the historic buildings.

FISCAL IMPACT

The rezone from CR to PUD has the potential to reduce property values in this
neighborhood. With the recommended conditions of approval, the potential negative
impacts may be reduced. Fiscal impacts can be further evaluated when/if a development
application is submitted to change the use of the subject property.

APPLICABILITY TO CITY GOALS AND OBJECTIVES

This rezone could be considered to be in compliance with the approval criteria identified
in the Land Use Code that must be considered for rezone requests as detailed in the Staff
Report. The Land Use Code (along with other regulatory documents) implements the
City’s goals and policies as outlined in the City’s Master Plan including the Fruita
Community Plan.

OPTIONS AVAILABLE TO COUNCIL

1. Approval of Ordinance 2016-09, An Ordinance Amending the Official Zoning
Map of the City of Fruita by Rezoning Approximately 0.65 Acres of Property
Located at 433 and 503 East Aspen Avenue from Community Residential to
Planned Unit Development, with or without amendments

2. Denial of the proposed Ordinance

RECOMMENDATION

Staff recommends that the City Council move to approve Ordinance 2016-09, An
Ordinance Amending the Official Zoning Map of the City of Fruita by Rezoning
Approximately 0.65 Acres of Property Located at 433 and 503 East Aspen Avenue from
Community Residential to Planned Unit Development with the amendments
recommended by staff as outlined in this coversheet and the Staff Report.
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MINUTES OF SPECLAL MEETING py 8973 .. 704

Ar a Special Meeting of the Members of The First Methodist Church

nf Fruita, duly called foxr the purpose and held upon the church premises
in Fruita, Colorade, om the 27th day of February, 1966, at which time a

qlorum was present and voting.

The question of revising restrictions affecting title tc Lots 6
and 7 in Block 1 in the Town of Fruita, in Mesa County, Colorado, as
embodied in that certain instyrument recorded in Book 429, Page 275, Mesa
County records, wherein said premises were conveyed by this chureh, restrict-
ed as "wesidence or church property only" with a provision that the. ticle
themto should rever: in the event of violation of this restriction, was

solved l:hat The First Methodist Episcopsl Church of Friita would aceept
®.."  reconveyance of the premises from the present record title holder and that

’ the President and Secretary of the Board of Trustees of sald church were

authories@ and instructed to execute, aclmowledge and deliver in the name ;
of and on behalf of the Church a special warranty deed conveying the

premises to Charles A. Buswell, Bishop of Pueblo, which. special warranty
dedd shall coentain the following restrictionms, to wit:”

. ‘.5,5' “"The Real Estate shall be used only for the following: (a) Con-
ﬂp"' struction, operaticn and maintenance of Chuxrches and Church Schools;
,\‘@ (b) Religious and/or social activities connected with or sponsored

5 by Churches or Church Schools; (¢) Construction, opgration and maine
tenance of wortuaries, and (d) Residence purposes. If the real estate
is used for any purpose other than as specified in this imstiument,
title to the real estate shall immediately revert to and bzcowme vested
in Graator."

I do hereby certify that the within is a true, correct and accurate®
copy of the Minutes of the Spec1a1 Meering of the Members of The First

Methodist Church of Fruita and I do further certify that the duly elected
and acting Board of Trustees of said Church are:

Robert G. McFarland George Underwood !
Chester Warren Roy S. Stutler !
Robert P. Pollock ' Lioyd Sommerville :
Harold ¥, Mogensen _ Jotm T. Combs

Leslie E. Gospell

% .
and that John T. Combs is President and Leslie E. Gogsmell, Secretary of
the Boixd of Trustees.

- i A 7 L
i/é' 7 ‘d‘/'i(é"t‘/wjafy
~ Leslie E. Gosmell, Secretary

e e [(j



state of Colorado)
County o Hesa

SPECIAL WARRANTY DEED ex 893 22795 , Decd o~
. TEE FIRST METHODIST EPISCOFAL CHURCH OF FRULTA, Grantor, in con- —
sideration of the sum of Ome Dollar and other valuable considerations, as-~ _ /l‘l._“\ ad I\J' {D
_5igns and conveys to CHARLES A, BUSWELL, Bishop of Pueblo, Grantee, the fol- S
dowing described real estate located im Mesa County, Coloradec: v
Lots & and 7 in Block 1 of the Town of Fruita, Colorado, (feferred i S‘_CP'_‘; [,l-c",. f-
to in this instrumenr as rhe "Real Estate'), together with all im- : ’
provements and appurtenances located thereon and all water rights used
on ¢r in connection with the Real Estate, _
The Real Estate shall be used only for The following: (3) Com-
structicn, operation and maintenance of Churches and Church Schools; (b)
Religious and/or social activities commnected with or spemscred by Churches
or Church schools; (c) Construction, cperation and maintenance of mortuaries,
and (d) Residence purposes. 1f the Real Estate is used for any purpose
other than as specified in this instrument, title to the Real Estate shall
-igmediately revert to and become vested in Grantor.
Thig conveyance is made subject to the 1965 and subssquent real
property taxes ;and liens and emcumbrances recorded im Mesa County, Colorado,
2s of the date hereof. . <
) Grantor warrants title to the Real Estate against all persons, firms,
associations or corporations claiming by, through or under Grantor.
: Dated this 28th day of _February » 1966,

THE FIRST METHODIST EPISCQPAL CHURGCE OF FRUITA )
*__* Trustee

;l‘rustee

Trustee

Trustee

£Y 7y orale
Corsit T Fodlme Trustee
Robert P. Pollock

-t Trustee
Sommerville

B P At Trustee

A i &' .-
by: F,?Zf/f & é:’;-i/‘/ —-‘z"-lc‘:? 3
leslie E, Gosnell, Trustee

and Secretary
STATE OF COLORADO b1
COUNTY OF HESA ) ss. :

. The foregoing instrument was acknowledged before me this 2F day
ot Z Adienrzef _, 1966 by Robert G.McFarland, George Underwood, Chester
Warren, Roy 5/ Stutler, Robert P. Polleck, Lloyd Sommerville and Harold E.
Mogensen as Trustees, and by John T, Combs as Trustee and President and oy

leslie E, Gosnell, Trustee and Secrecary of The First Methodist Episcopal
Chuxch of Fruita. -

Witness'my hand and seal 7 - -
My commission expires: & s Do it tles
@ai’iﬁ.-r‘\ 2, 174 e Notary Public

'T._‘r:ustee and
lresident




ORDINANCE 2016-09

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
FRUITA BY REZONING APPROXIMATELY 0.65 ACRE OF PROPERTY LOCATED
AT 433 AND 503 EAST ASPEN AVENUE FROM COMMUNITY RESIDENTIAL TO
PLANNED UNIT DEVELOPMENT
(Sacred Heart Rezone, Application #2016-07)

WHEREAS, the subject properties are shown and described in attached Exhibit A, and

WHEREAS, the city received an application by Bishop of Pueblo, the owners of the
subject properties, to rezone the subject properties from Community Residential to Planned Unit
Development (PUD), and

WHEREAS, a PUD Guide which contains information regarding the uses, setbacks,
density and other development standards for the Sacred Heart PUD is attached as Exhibit B, and

WHEREAS, at their June 14, 2016, public meeting, the Fruita Planning Commission
recommended approval of the application to rezone the subject properties to a PUD zone with
conditions, and

WHEREAS, public hearings was held by the City Council on July 5, 2016, and August
2,2016, and

WHEREAS, the requested rezone to PUD meets the approval criteria that must be
considered for a rezone pursuant to Section 17.13.060 of the Fruita Land Use Code and the
approval criteria that must be considered for PUD zones as per section 17.17.030 of the Fruita

Land Use Code.

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FRUITA COLORADO AS FOLLOWS:

Section 1:

THAT the Official Zoning Map adopted pursuant to Section 17.02.020 of the Fruita Land
Use Code (2009, as amended) is hereby amended and that the subject properties shown and
described on the attached Exhibit A, containing approximately 0.65 acre, are hereby rezoned
from Community Residential to Planned Unit Development.

Section 2:

THAT the PUD Control Guide, attached as Exhibit B, establishes the uses, densities and
other zoning and development standards for the Sacred Heart PUD zone.



PASSED AND ADOPTED BY THE FRUITA CITY COUNCIL, THIS
2" DAY OF AUGUST, 2016.

City of Fruita

ATTEST: Lori Buck, Mayor

Margaret Sellman, City Clerk



EXHIBIT A
Ordinance 2016-09

Legal Description:

West side - 433 E. Aspen Avenue:
Lots 6 & 7, Block 1, Town of Fruita

East side - 503 E. Aspen Avenue:

Lot 16 and Lot 17 of The Austin and Horning First Addition to the Town of Fruita

Location Map:

Clvic Center

ELM ST

503 E Agpen Ave.
433 E. Aspen Ave.

MAPLE ST
APPLE ST

_

ASPEN AVE




Community Development Department

Staff Report
June 8, 2016
Application #: 2016-07
Project Name: Sacred Heart Church

Application: Rezone
Property Owner:  Bishop of Pueblo
Representative: Lance Stewart

Location: 503 East Aspen Avenue & 433 East Aspen Avenue
Existing Zone: Community Residential
Request: This is a request to rezone the subject properties from

Community Residential (CR) to a Planned Unit Development
(PUD) zone to include commercial as well as residential land
uses.

Project Description:

The subject properties are ocated at the northeast and northwest corners of the
intersection of Aspen Avenue and Mapie Street. The property on the east side
contains the Sacred Heart church which is approximately 2,713 square feet in
size on the main floor and there is also a basement. The church was built in
1921. The house on the property to the east of the church was built in 1911 and
is approximately 1,658 square feet in size. It appears that the house and the
church sit on two separate lots. The lot containing the church appears to be
approximately 60 feet wide and 125 feet deep (7,500 square feet). The lot
containing the house is approximately 50 feet wide and 125 feet deep (6,250
square feet). The parish hall for the church sits on the property to the west. The
building is approximately 15,660 square feet in size and was built in 1941. The
building occupies two equal size lots encompassing a total of approximately
14,500 square feet. This information is from the Mesa County website.

The applicants request a rezone from CR to PUD to allow commercial as well as
the residential and other land uses permitted in the CR zone. A PUD zone is
defined as a zone which allows for modification of the normal use, density, size
or other zoning restrictions for a development for the purposes identified in
Section 17.17.010 of the Land Use Code. A PUD Guide is required to be
provided for all PUD zones to clearly identify the requested modifications to
otherwise applicable zoning requirements.

W:2016 Projects\PLANNING PACKETS FOR 6-14-16\2016-07 Sacred Heart Church Zone Change- 503 E. Aspen & 433 E.
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Because buildings currently exist on the subject properties and no new
construction is planned at this time, the PUD Guide for this proposed PUD zone
consists of an aerial photograph of the properties and a list of permitted land
uses. The PUD Guide includes the requirement that the listed uses follow the
Land Use Code requirements (building setbacks, building heights, signs, fences,
parking, lighting, etc.) for development in the CR or Downtown Mixed Use (DMU)
zones including the need for a Conditional Use Permit (CUP) for some uses.
The following uses are listed in the PUD Guide:

-all uses permitted in the CR zone [attached is a list of these uses]

-community services and government offices

-daycare/childcare/senior care

-indoor recreation and entertainment, exhibition & meeting areas less than
10,000 square feet in size

-commercial parking

-general offices, including drive through uses

-educational institutions

-medical/dental/vision/massage/chiropractic/hearing clinics

-funeral homes/mortuaries

-food service, restaurant, catering

-general retail sales, indoor operations

As per the project narrative, the reason the rezone is requested is because the
church is moving to a property on north 17.5 Road and believes that the zone
change to allow for commercial uses "is paramount to the successful completion
of the new Sacred Heat church."

Surrounding Land Uses and Zoning:

The subject property is surrounded on all sides by Community Residential (CR)
zoning with the exception of the Chamber of Commerce property diagonally
across the street to the south which is zoned Community Services & Recreation
(CSR) and is owned by the City of Fruita. Land uses surrounding the subject
property are all detached single family residential dwellings with the exception of
the Chamber of Commerce and the Fruita United Methodist Church directly to
the west of the parish hall property.

Wi2016 ProjectsPLANNING PACKETS FOR 6-14-16\2016-07 Sacred Heart Church Zone Change- 503 E. Aspen & 433 E.
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Review of Applicable Land Use Code Requirements:

Section 17.13.060, Amendment to the Official Zoning Map (Rezone), of the
Land Use Code (2009, as amended) states that the Official Zoning Map may
be amended when the following findings are made:

1.

The proposed amendment is compatible with surrounding land uses,
pursuant to Section 17.07.080, and is consistent with the city's goals,
policies and Master Plan; and

Many of the land uses proposed are or could be incompatible with the
surrounding historic single family residential neighborhood. All
surrounding property is zoned CR and there are no commercial land uses
in the area other than the Chamber of Commerce located to the south
which is in a Community Services & Recreational (CSR) zone. Single
family houses on smalll lots are directly adjacent to the subject properties
with no ability for the residential properties to buffer noise, light, traffic, and
other impacts typically created by commercial land uses.

Additionally, the existing buildings on the subject property cover most of
the land so there is no ability to provide a buffer towards residential land
uses and almost no off-street parking is available except the gravel areas
at the rear of the properties. Although the existing church and related
uses cause a lot of motorized traffic impacts to the neighborhood on a
regular basis, the characteristics of the traffic generated by a church is
significantly different from traffic generated by many of the uses proposed
for this PUD zone, including pedestrian traffic.

Churches and other religious institutions are permitted in all zones,
including all residential zones because by their nature, they are oriented
toward families and individuals and serve the neighborhood they are part
of. They provide part of the societal/cultural anchor that helps define a
neighborhood and, therefore, are considered mostly compatible with
residential land uses.

Commercial uses typically create more continuous traffic than a church
use. The behavior of pedestrians coming out of a church is typically
different from pedestrians coming out of a commercial use such as an
events center, especially with alcohol service. These negative impacts
reduce the value of the surrounding residential property. Contrary to the
project narrative, extending commerciai uses into the residential area east
of downtown does not create a buffer between residential and commercial
land uses.

It should be noted that with this PUD as proposed, if the buildings are
demolished, the property could be redeveloped with the uses listed in the

W:2016 Projects\PLANNING PACKETS FOR 6-14-1612016-07 Sacred Heart Church Zone Change- 503 E. Aspen & 433 E.
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PUD Guide which could be even more problematic than commercial uses
in the existing buildings.

Based on this information, the PUD zone as proposed is not compatible
with the surrounding single family residential neighborhood.

The requested PUD zone is not consistent with the city's Master Plan.
With the update to the Fruita Community Plan (a major component of the
city’s Master Plan) in 2008, this area was not identified as a future
extension of the downtown commercial area. The Fruita Community Plan
(FCP) recommends that the downtown district be expanded to the north,
south and west (policy ES 1.5 from the FCP). The subject properties are
to the east of downtown. In December of 2014, the Fruita City Council
adopted a more detailed downtown plan with the Civic Center Memorial
Park and Downtown Streetscape Improvements Master Plan. This plan
also did not identify a community need or desire to extend the downtown
commercial area to the east.

There currently is an overabundance of zoning for commercial uses (the
DMU zone) in the downtown area which covers large areas of historic
single family residential neighborhoods. This large area of zoning for
commercial land uses jeopardizes the residential and historical character
of the area by creating a disinvestment incentive for existing single family
residential land uses and buildings. Extending more commercial zoning to
the east could increase disinvestment in Fruita's historic residential
neighborhoods and buildings. As pointed out in the last paragraph of the
project narrative, this zone change has the potential to fundamentally
change the character of the surrounding neighborhood.

The proposed rezone would have the effect of stretching downtown
commercial area to the east into a single family residential neighborhood.
Creating additional commercially zoned land in a residential area does not
contribute to the success of downtown, but could hinder its success.
Stretching commercial uses into a wider area dilutes the power of
downtown as a destination while potentially reducing the value of the
adjacent residential.

As identified above, commerciai uses in close proximity to single family
residential land uses creates problems of compatibility. Policy NH 3.2,
Compatibility, states that in determining changes to parcels of land
adjacent to existing residential developments, the character of existing
neighborhoods will be considered. Policy NH 3.3, Infill, states that the city
will follow specific design standards for infill development and
redevelopment, with an emphasis on protection of existing residential
neighborhood character. Policy NH 3.4, Preservation, states that the city
encourages the preservation of our existing residential neighborhoods.

W:2016 ProjectsPLANNING PACKETS FOR 6-14-1612016-07 Sacred Heart Church Zone Change- 503 E. Aspen & 433 E,
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Attention shoulid focus on older and historic structures, through renovation
and repairs, to maintain these housing options and preserve community
character. Where possible, infill and redevelopment projects should
minimize effects to these neighborhoods. Additionally, Policy ES 1.16 -
Revitalization, recommends targeted redevelopment and revitalization of
existing areas in downtown (emphasis added).

As indicated by the project narrative, the applicants believe that
commercial uses should be permitted to ensure that the existing buildings
will not eventually blight the area, but there is nothing to prevent the
buildings from being demolished to allow for new commercial construction.
There is no evidence that commercial uses wiil prevent the building from
being unused and falling into disrepair. There is no guarantee that
commercial uses will be successful in these buildings and with higher
property taxes for commercial land uses coupled with potential probiems
with meeting building codes for commercial uses, the zone change as
proposed could accelerate the buildings falling into disrepair. As indicated
by the project narrative, the property is being marketed for commercial
purposes.

Although most everyone would like to see the church buildings remain and
be used in a way that would not adversely affect the adjacent residential
neighborhood, this is a difficult situation. Staff supports some sort of
expansion of uses for the unique church building and parish hall, but the
house on the east side, which sits on a lot separate from the church,
should keep the existing CR zone the same as adjacent single family
houses.

Regarding land uses, staff recommends, based on the above analysis,
that the following uses be permitted in the PUD zone for the church and
parish hall:

-all uses permitted in the CR zone with only the following uses
requiring approval of a CUP:
-public safety and emergency response services
-other community services
-basic utilities other than underground facilities
-telecommunications facilities, towers and support structures
-medical, vision, massage, hearing and dental clinics
-indoor recreation and entertainment (including an events center)
-general offices
-food service, restaurant, catering

No drive-through land uses should be permitted. The PUD Guide should
identify that no additional parking will be required for changes of use in the
existing buildings. A condition of the PUD zone should require that the
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buildings remain in substantially the same form (not demolished but
certainly able to be maintained and remodeied to meet building codes), or
else the uses permitted on the property revert to the uses then permitted
in the CR zone. The PUD Guide should clarify that commercial
development will foliow the design standards for development in the DMU
zone's downtown core, and residential development or other uses
permitted in the CR zone will follow the development standards for CR
zoning, including density of residential development.

To ensure no confusion with the PUD zone, the aerial photograph should
be amended to exclude the house on the east side, and pictures of the
church and parish hall should be included as part of the PUD Guide.

With these recommended changes/conditions on the PUD zone, staff
believes that the approval criteria for a zone change can be met.

2, The land to be rezoned was previously zoned in error or the existing
zoning is inconsistent with the city's goals, policies and Master Plan;
or

There does not appear to be an error in zoning the property Community
Residential. The first Fruita Land Use Code or Zoning Code that staff has
been able to locate is from the 1960s. The subject properties have had a
residential zone since that time. The existing CR zone is consistent with
the Fruita Master Plan. This approval criterion is not applicable.

3. The area for which the amendment is requested has changed
substantially such that the proposed zoning better meets the needs
of the community; or

It could be argued that there have been substantial changes to this area
since the original establishment of the residential zone in the 1960s. This

criterion has been met.

4, The amendment is incidental to a comprehensive revision of the
city's Official Zoning Map which recognizes a change in conditions
and is consistent with the city's goals, policies and Master Plan; or

There is no comprehensive revision of the Official Zoning Map. This
criterion is not applicable.

5. The zoning amendment is incidental to the annexation of the subject
property and the proposed zoning is consistent with the city's goals,
policies, and Master Plan.
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This criterion is not applicable because the properties are already in the
city limits.

Based on the review of the approval criteria, it appears that the proposed zone
change can meet the applicable approval criteria if the issues identified above

are adequately resolved.

Section 17.17.030 of the Land Use Code requires that the recommendations
of the Planning Commission to the City Council and decisions by the City
Council concerning a proposed Planned Unit Development be based on the
following criteria:

1.

Conformance to the Fruita Master Plan.

As explained above under the criteria for a rezone, the PUD rezone as
proposed does not conform to the Fruita Master Plan. With changes as
recommended, a PUD zone could be considered to be in general
conformance to the Fruita Master Plan.

Consistency with the purposes as set out in Section 17.17.010.

Section 17.17.010 of the Land Use Code sets out eight general purposes
of PUD zoning. In a nutshell, the purpose of PUD zoning is to allow
modifications to zoning requirements in order to allow development that is
better than what would resuit from the application of a non-PUD zone.
This proposed PUD zone would allow more land uses than would
otherwise be permitted in the current CR zone, but not the wide variety of
uses permitted in the zones that allow commercial development. With
modifications to the proposed PUD Guide as identified above, a PUD zone
could be consistent with the purposes of PUD zoning.

Conformance to the approval criteria for Subdivisions:

This approval criterion is not applicable because there is no subdivision
proposed. The existing lots are too small for further subdivision under the
current Land Use Code requirements.

Where the applicant proposes one or more Adjustments to the
standards of this Title, consistency with the Adjustment criteria set
forth in Section 17.11.020.B is required.

An Adjustment is an exception to the Chapter 11 Design Standards of the
Land Use Code. The design standards pertain to development in the
zones that aliow areas of commercial development which are the General
Commercial (GC) zone, the DMU zone, and the Community Mixed Use
(CMU) zone. Although somewhat unclear, it appears that the PUD Guide
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intends for commercial development to follow the Chapter 11 design
standards. No new development is proposed at this time, so no
Adjustments to design standards are necessary.

With changes to the PUD Guide as identified above, the approval criteria for PUD
zones can be met.

Review Comments:
All review comments received are included with this Staff Report. No reviewer

had a significant concern regarding the proposed zone change.

Public Comments:

The only written public comment received at this time is from the City's Historic
Preservation Board which is included with this staff report.

The applicants held a neighborhood meeting on February 9, 2016. According to
the applicants, an invitation to a neighborhood meeting was sent to everyone in

the public notification area (all property owners within 350 feet of the subject
properties). The invitation letter and the minutes for this meeting are attached.

Staff Recommendation:
Staff recommends approval of the proposed PUD rezone with the condition that

all review comments and issues identified in the staff report are adequately
resolved before the second reading of the ordinance required for a zone change.

Fruita Planning Commission: (May 10, 2016)

Fruita City Council: (June 7, 2016)
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Uses permitted in the Community Residential (CR) zone:

Residential
Dwelling, single family attached and detached
Dwelling, multi-family (limited)
Manufactured and Mobile homes and parks (with approval of a CUP)
Accessory dwelling units,
Home occupations
Childcare home/daycare home
Small group home
Large group home (with approval of a CUP)

Community Services and Government Offices
Public building uses (with approval of a CUP)
Museums, art galleries, opera houses (with approval of a CUP)
Public safety and emergency response services (with approval of a CUP)
Other community services (with approval of a CUP)
Childcare/daycare center (with approval of a CUP)

Institutional and Civic Uses
Cemetery
Golf or driving range {with approval of a CUP)
Parks, lakes, greenways, trails
Other parks and open space areas (with approval of a CUP)
Religious institutions
Boarding schools (with approval of a CUP)
Elementary schools
Secondary schools
Underground utility service facilities
All other basic utilities {(with approval of a CUP)
Utility corridors (with approval of a CUP)

Commercial Uses
College, trade or vocational schools {with approval of a CUP)
Community swimming pool (with approval of a CUP)
Riding, roping, equestrian area (with approval of a CUP)
Health club {with approval of a CUP)
Bed & Breakfast (limited to 4 guest rooms and requires approval of a CUP)

Industrial
Commuter bus stops
Telecommunications facilities, towers and support structures (with approval of a

CUP)
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Sacred Heart Catholic Church

PUD Zone Change Application Project Narrative

Project description: Zone change from CR to PUD
Location: 433 and 503 E. Aspen Avenue
Acreage: .67 acres
Proposed permitted uses:

- All uses as permitted in the Community Residential zone

- Community Services & Government Offices

- Daycare/Childcare/Senior care

- Indoor Recreation & Entertainment, exhibition & meeting areas less than

10,000 square feet in size

- Commercial parking

- General Offices, including drive through

- Educational Institutions

- Medical/Dental/Vision/Massage/chiropractic/ Hearing Clinics

- Funeral Homes/Mortuaries

- Food Service, Restaurant, Catering

- General Retail Sales, Indoor Operations
These permitted uses include the conditional uses permitted with approval of a
Conditional Use Permit and the supplemental zoning regulations and standards. Also,
any other permitted use deemed appropriate by the Community Development
Department but not specifically listed in the Zoning Table.
No phasing is intended since the properties are built out currently. To accommodate
potential future changes in use, density and dimensional standards, signage, design,
landscaping, parking and lighting standards for the CR or DMU zones would be applied,
depending on the requested use.
Recapture is not intended for this application. However, depending on a particular
permit application, a determination may need to be considered for future changes in
use.
Density bonuses could be considered by the Community Development Department in
the future as changing conditions may provide.
No credit against impact fees is requested for this application. Future changes in use
would possibly be subject to impact fees required in the Land Use Code.

History: The Sacred heart Church has been a landmark in Fruita since its construction in 1921
The church and the catholic congregation have been integral to the development of Fruita for
over a century. For the first forty five years the 150 seat facility, with its full basement, served
the needs of the community well. In the 1960s it became apparent that the growing
membership required additional space for meeting, educational and administrative purposes,
In 1966 the Church purchased the facility at 433 E Aspen to serve as a parish hall and office,



Today, once again, the congregation has out grown the facilities and is in the process of building
a new church on 17.5 road, which will enhance the entire Fruita area.

Need: Any successful building project relies on a well structured funding plan. As is the case
with the new Sacred Heart Church, a significant element of the funding plan includes the sale of
the church and parish hall on Aspen Avenue. While it Is hoped that another faith community
can acquire the facility, nearly two years of searching has yet to yield a viable purchaser.

in November, 2015, a party approached the realtor for the church with a secure offer. The party
intended to use the facility as a small events center for primarily weddings and family
gatherings. A use, which at first glance would seem to fit in well with the neighborhood, would
not create additional adverse impacts and would preserve the stately building. Upon checking
with the Community Development Department the party was informed that the use was not
specifically listed in the table of uses, and they should submit an application for a PUD zone
change, which if approved may allow for the use. Upon further investigation by the Realtor of
possible allowed uses, it is evident that a zone change is paramount to the successful
completion of the new Sacred Heart church. A zone change is also needed to accomplish the
goals of the Fruita Master Plan through a logical transition of properties from CR to Downtown
while preserving the character of the neighborhood east of Maple Street.

Compatibility with current standards and planning: A zone change to PUD from CR supports
and satisfies the intents of the purposes of the PUD zone and the Fruita Master Plan. While the

general purpose of the PUD Zone is to provide opportunity for development that benefits the
community, the more specific purposes are primarily centered on residential mixed use
developments. The purpose of this application is not to provide more residences, but to provide
for uses for an historic and stately landmark in Fruita in a manner that ensures its structural and
aesthetic character and integrity, does not adversely affect or significantly impact the
surrounding neighborhood and provides for a logical integration or nexus between the
Downtown Zone and the residential neighborhood on Aspen Avenue. Arguably, the character of
this neighborhood is slowly changing from strictly residential with the addition of new and
planned businesses at the corner of Aspen Avenue and Elm Street, and the long time location of
the Fruita Chamber of Commerce. A PUD Zone would serve as a buffer of sorts to residents east
of the Church while allowing for transitional development, which over time would benefit

Fruita.

The only zoning standard that would be possibly modified with the zone change would be that
of off street parking. The code calls for off street parking for most uses other than residential,

Currently the neighborhood has existed with on street parking for between 50-80 vehicles for

many years. It is envisioned that this situation would not necessarily change, but could be



enhanced with a use utilizing less parking than a church. For any activity requiring additional
short term parking there are public lots within one block of the existing property. Zone change
conforms to adopted plans and policies.

* Any commercial or business type use would not adversely affect open space or parks as
evidenced by the proximity of the community center park to the Downtown.

e Zone change would help to lessen the impact on existing residences for downtown type

growth. There wouldn’t any anticipated adverse impacts on public spaces or services.

Access and traffic patterns in the area would not appreciably change.

No changes, special needs or Impacts on utilities are envisioned.

No adverse impacts are anticipated on public facilities or services.

No impacts to soils or geology are envisioned.

No changes or impacts to natural areas or storm water management are anticipated.

No credits, recapture, or bonuses are requested, but could need to be considered

depending on future changes in use.

Conformance with the Fruita Master Plan: The stated vision in the plan is to “ Improve and
enhance the small town atmosphere of the Fruita community, while providing high quality services for
a growing population and striving for economic development and prosperity”.

The Plan embodies principles of sustainability and quality of growth attainable by enacting

policies to achieve several core concepts by focusing on economic, social and environmental
values which are the basis for Fruita’s policies. The following is a number of quotes from the
Master Plan which speak to this rezone project, which will positively address and implement

the goals of the Plan:

“Redevelopment projects in Frulta are also outstanding opportunities to promote the city’s character,
These projects must capture the original styles that refiect Fruita’s most signature buildings. The area
best suited for this opportunity is Downtown, where some new development is beginning to take
place, yet is maintalning its historic foundation through old buildings, street and lot layout, and
amenities.” East Aspen Avenue to Maple Street is a logical extension of the core business
community over time. The size of the church could help buffer residents from redevelopment

to the west.

“Preserve and enhance Fruita’s small town atmosphere through downtown revitalization, walkable,
vibrant neighborhoods, and mixed use commercial centers.” Providing for uses in addition to those
allowed in the CR zone enhances the neighborhood and fortifies the downtown neighborhood.
A deteriorating boarded facility would severely detract from the atmosphere and the

neighborhood.

“Encourage economic development that strengthens Frulta’s identity and provides diverse
employment opportunities.” The church properties best and highest use is not residential, but
rather an exciting possibility of business and community services that compliments the identity

of the Community.



“Protect Fruita’s historic resources, including buildings, agricultural relics, and historically meaningful
land.” Goes without saying; the Church has, and could remain a prominent landmark in the
community. Many communities provide special use exceptions and exemptions to regulations
in order to facility viable cultural buildings and spaces. While it is preferred that the church
remain a viable structure, change is inevitable and may actually require the property to be
redeveloped to accommodate a future vision for the neighborhood.

“Community Residential. To allow for moderate density single family neighborhoods with the
inclusion of other housing types such as attached unhts (e.g. apartments or townhomes). Building
concepts that are found in Fruita’s original neighborhoods such as narrow lots, smaller front vards and
garages placed in the back.” This zone change could affect the characteristic of the neighborhood
east of Maple Street, in that newer developments over time could promote the consolidation of

lots to provide for different housing types or mixed use development.

“CD 1.3 - Historic Character. The historic character of downtown Fruita should be kept authentic and
must be reinforced, embodying its identity, values, and energy. The Downtown should take advantage
of the historic aspect of town.” Allowing for more varied uses in the PUD zone will help to
preserve the existing historic character while providing for a timed logical transition of the

subject properties.

“CD 1.9 - Parking. Public parking is vital to the Downtown, and should be achieved using street rights-
of-way, reduced parking requirements and surface lots. As the Downtown grows, parking structures
should be considered to preserve land for retail space.” Many possibilities exist for use of the
subject properties that will not adversely affect the off street parking situation and stilf support
this objective. The parish hall property could actually become a viable location for additional off
street parking to support the growing downtown center.

“ES 1.1 - Aspen Avenue. The City of Fruita supports and encourages the revitalization of the historic
Aspen Avenue downtown business area and adjacent areas.” Again, the rezoning of the area on

East Aspen Avenue will contribute to the success of the downtown over time by providing for
additional uses more commercial in nature than presently allowed, while providing the Town
with the opportunity to encourage the reuse of a historic building which might otherwise set

vacant.

“ES 1.3 - Redevelopment Areas. Identify and prioritize targeted redevelopment areas that would
positively contribute to the ambiance and character of downtown; properties may include historic
buildings that could be used as entertainment venues, hotels, and retail operations.” While not at
this time a targeted redevelopment area, without this zone change the potential is very high
that the area will fall into a blight category. Now is the time to provide for additional uses that

will hopefully circumvent that eventuality.

“ES 1.5 - Expansion. The downtown district should be expanded to the north, south, and west of the
existing boundaries to ensure its sustainability. At a minimum, this would uitimately incorporate
Ottley Avenue at the north, Little Salt Walsh on the west, Maple Street on the east, and extend to the



railroad Tracks.” While the church property Is situated adjacent to the easterly boundary, it also meets
a host of additional criteria that makes it reasonable to include It into the expansion area. The area is
irrefutably expanding quicker than any other direction.

“CR 1.3- Prioritization. Prioritize historic bulldings in need of restoration that positively contribute to
Fruita's character. This could include projects that meet multiple objectives, such as the Grain
Elevator, Circle Park, and the desire to provide other amenities Downtown and other areas.”
Arguably, while the Church is not yet in need of restoration, without this zone change and
reasonable allowed uses, it soon will be. Why not now be proactive to ensure that in the future,
pubic dollars like in the case of the Community center will not be required to preserve a part of

Fruita’s historic character?

“CR 1.4 - Incentives. Provide Implement new zoning types that support quality growth principles,
including the new Community Mixed-Use district. Refi ne as necessary during upcoming years to
ensure an efficient, predictable, and fiexibie process. Create an incentive program for developers to
follow the LEED- Neighborhood Development principles.” The PUD zone at this time is the best
tool we have to ensure that East Aspen Avenue transitions in a logical manner.

Nowhere within the Master Plan is a policy stated that the residential neighborhood in the
vicinity of the Church is sacrosanct from redevelopment and must remain forever in its current
state. The PUD zone will also provide other adjacent properties an opportunity and alternative
to realize a highest and best use by expanding the boundaries of the zone. The requested zone
change from CR to PUD will definitely satisfy a number of goals of the Master Plan and Section

17.17.010 of the Land Use Code regarding PUDs.



PUD Guide

433 and 503 East Aspen Avenue

Permitted Uses

All uses ass permitted in the Community Residential Zone
Community Services & Government Offices
Daycare/Childcare
Medical/Dental/Vision/Massage/Chiropractic/Hearing Clinics
Educational Institutions

Indoor Recreation & Entertainment, Exhibition & Meeting Areas Less Than 10,000
Square Feet

Commercial Parking

General Offices, Including Drive Through

Funeral Homes/Mortuaries

Food Service, Restaurant, Catering

General Retail Sales, Indoor Operations

These permitted uses include the conditional uses permitted with approval of a Conditional Use
Permit and the supplemental zoning regulations and standards. Density and dimensional
standards, signage, design, landscaping, parking and lighting standards for the CR or DMU zones

will be applicable depending on type of use.
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Minutes from neighborhood meeting conducted on February 9, 2016, at 6:30 p.m. fifty-eight invitations
were sent out six days in advance to property owners within 350 feet of the subject properties.

The meeting was called to order at 6:50 p.m. to allow ample time for prospective attendees to gather,
Mike Yocom, residing at 142 N. Maple Street was the only property owner that attended the meeting,
Six members of the Sacred Heart building committee were in attendance to answer questions. Lance
Stewart, presented information pertaining to the proposed zone change from CR to PUD. After the
presentation the committee members engaged Mr. Yocom in a discussion about the pros and cons of
the proposed zone change. Mr. Yocom indicated that he figured that the neighboring properties would
begin to be rezoned to allow for other uses, and was surprised that an application had not been
submitted to the Town sooner. He is in favor of the zone change and approved of the proposed uses

listed in the PUD Guide.

The committee members discussed the outcome of the meeting and concluded that the neighborhood
all had more important matters than to attend the meeting, or supported the zone change. The meeting

adjourned at 8:15 p.m.



You’re Invited

Dear Neighbor;

You're invited to a gathering at the Sacred Heart Catholic Church parish hall on Aspen Avenue
on Tuesday, February 9" at 6:30 p.m.

The purpose of this meeting is to provide you the opportunity to respond to an initiative to
change the zoning of the church properties to Planned Unit Development (PUD) from
residential. This change would allow the buildings to be used for any use listed in the residentia|
zone category plus a few additional uses more commercial in nature. These additional uses
could include, but not necessarily limited to, educational facilities, medical and financial offices
and small gatherings and events. The change would not provide for uses like liquor stores, gas
stations, service garages, hotels or fast food restaurants.

As you may know, the catholic congregation has out grown the facilities on Aspen Avenue and
is building a new church on the north edge of Fruita. In order to fund this new facility it is
extremely important that the existing properties can be sold. Unfortunately, there is not much
demand for a facility ideally suited for worship, or a church that someone would like to make
their home. Thus, the need and reasons to change the zoning. The change would provide for
more uses that may be suited to the church facilities, are compatible with the unigue
residential neighborhood and provide a logical transition of the neighborhood to eventually
blend into the downtown of Fruita, and provide a buffer for the community to the east of the

Church.

Please plan on attending our meeting to learn more about how the PUD could possibly affect
you and your property.

Thank you,

Lance Stewart
Sacred Heart Church Building Committee
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350 foot buffer around 503 E. Aspen Ave.
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Fruita Historic Preservation Board
325 E. Aspen Ave.
Fruita, CO 81521

Fruita Planning Commission

325 E. Aspen Ave.

Fruita, CO 81521

Dear fellow Fruitans:

It has come to our attention that the existing Sacred Heart Catholic Church buildings — the
church, the adjacent historic two-story house, and the Parish Hall — and the lots they sit on are
being put up for sale to raise funds to complete the church’s new building. This comes as no
surprise as it has been a part of the church’s plan for many years, and it is clearly a necessary
step in raising the funds needed.

It is our understanding, though, that the agenda for the next Fruita Planning Commission
meeting on May 10™includes a request to consider re-zoning the properties, and then forwarding
that recommendation to the Fruita City Council. There are several reasons we oppose re-zoning

the properties:

L.

The existing Sacred Heart Catholic Church building is a Fruita and Grand Valley
landmark. It is the only building of its type that we know of in Mesa County. It is a
beautiful and iconic example of its kind, and its very presence enriches Fruita.

It is the fourth oldest church building in Fruita. It was constructed of hand-hewn native
sandstone in 1921 and 1922 to replace the existing St. Malachy Catholic Church, built in
1890 in Cleveland.

Likewise, although nowhere near as old, the Parish Hall is a very attractive and iconic
structure that enhances Fruita through its existence.

There are no other commercial properties on that block or on any adjacent blocks. The
area is zoned residential, and rezoning these lots as anything other than residential could
result in reduced property values for adjacent homes and properties unless they, too, are
re-zoned. This could further result in a slow flight away from the rezoned parcels(s) and
a hollowing-out of residential downtown Fruita.

The buildings areill-suited for many if not most commercial ventures, and before any
new businesses go into them, they must be certified as conforming to current building
and fire codes.This could require cost-prohibitive remodeling that, coupled with other
structural oddities that their original designs and purposes necessitated, could simply
make it more cost-effective for a developer to raze the buildings and replace them with
others that are purpose-built. This threat to the continued existence of the buildings is
multiplied by the presumably greater taxes on them after re-zoning,

Re-zoning might usher in the beginning of a log-term decline in the maintenance of the
buildings even if they are not razed, due to the realization on the part of future buyers of
the costs of maintenance, taxes, and re-modeling needed to meet building and fire codes,



It would be our preference that the lots not be re-zoned; however, should that be the Fruita
Planning Commission’s recommendation to the Fruita City Council, we encourage that a
restriction be placed on the re-zoning resolution, namely that the buildings themselves must
remain intact because of their architectural and historical significance and their importance to
Fruita’s character.

Thank you for your consideration of this matter.

Fruita Historic Preservation Board
May 2, 2016



LOWER VALLEY FIRE PROTECTION DISTRICT
168 N. Mesa
Fruita, CO. 81521
Phone: (970) 858-3133 Fax: (970) 858-7189

April 6, 2016

City of Fruita

Community Development Department
325 East Aspen

Fruita, CO 81521

2016-07 Sacred Heart Church
Application; Zone Change
Applicant: Lance Stewart
Location: 503 East Aspen

Zone: Community Residentiai

Review Comments are for zone change only:

No objection to changing zone to a PUD.

Richard Pippenger
Fire Marshal



Ute Water Conservancy District Date: 20 April 2016

Review Number 2016-07
Review Name Zone Change for 503 E. Aspen
. No objectjon.

. ALL FEES AND POLICIES IN EFFECT AT TIME OF APPLICATION WILL APPLY.

If you have any questions concerning any of this, please fee! free to contact Ute Water.

David Priske P. E.

Engineering Department, Ute Water

Jim Daugherty

New Services Coordinator, Ute Water

PHONE OFFICE 242-7491
FAX  242-9189

EMAIL jdaugherty@utewater.org
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From: Hendricks, Scott [scott.hendricks@xcelenergy.com]
Sent; Wednesday, April 08, 2016 7:10 AM

To: Henry Hemphill

Subject: RE: Projects for your review

Henry,

Application #: 2016-07

Application Name: Sacred Heart Church
Applicant: Lance Stewart

Application Type: Zone Change

Zone: Community Residential

Location: 503 E. Aspen Avenue

| have reviewed this project and have no objections at this time

Completion of this City/County review approval process does not constitute an application with Xcel Energy for utility
installation. Applicant will need to contact Xcel Energy’s Builder’s Call Line/Engineering Department to request a formal
design for the project. A full set of plans, contractor, and legal owner information is required prior to starting any part of
the construction. Failure to provide required information prior to construction start will result in delays providing utility
services to your project. Acceptable meter and/or equipment locations will be determined by Xcel Energy as a part of
the design process. Additional easements may be required depending on final utility design and layout. Engineering and
Construction lead times will vary depending on workloads and material availability. Relocation and/or removal of
existing facilities will be made at the applicant’s expense and are also subject to lead times referred to above. Any and
all existing & future Xcel Energy facilities must be granted easement.

Thanks, Scott H.

Scott Hendricks

Xcel Energy | Responsible By Nature

Planner / Design Department

2538 Blichman Avenue, Grand Junction, CO 81505
P:970.244.2727 F: 970.244.2606

t: scott.hendricks@xcelenergy.com

From: Henry Hemphill [mailto:hhemphill @fruita.org]

Sent: Tuesday, April 05, 2016 12:31 PM
To: Hendricks, Scott; jdaugherty@utewater.org; danlel.roussin@state.co.us; arthur.valdez@charter.com; Dick Pippenger:

Mark Angelo; ed@sandslawoffice.com; darrell.bay@mesacounty.us

Cc: Dahna Raugh
Subject: Projects for your review

XCEL ENERGY SECURITY NOTICE: This email originated from an external sender. Exercise caution
before clicking on any links or attachments and consider whether you know the sender. For more information

please visit the Phishing page on XpressNET,

A re-submittal of a Site Design Review for Fruita Liquor Mart.
1



e http://www.fruita.org/cd/page/2015-10-fruita-liguor-mart

A request for a zone change at 503 E. Aspen Avenue.

° hgm://www.ﬁ'uita,orgzgg{pgggzm6-07-zone-chgge—503-e-gen

Attached are formal review sheets with due dates on them as well.

Please email comments to hhemphill@fruita.org

Thank you for your time!

Henry Hemphill

City of Fruita
Planning Tech.
970-858-0786
hhemphillafruita.org

www.fruita.org/cd




Planning Commission Minutes June 14, 2016

Fruita Planning Commission

Tuesday, May 10, 2016

A. CALL TO ORDER
Chair Doug Van Etten called the meeting to order at 7:05pm. Members in attendance were: Mike

Joseph, Janet Brazfield, Doug Van Etten, Dave Karisny, and Heidi Jo Elder. Keith Schaefer was
absent.

There were about 50 people from the public in attendance.

B. PLEDGE OF ALLEGIANCE
Doug Van Etten led the Pledge of Allegiance.

C. AMENDMENTS TO THE AGENDA
None.

D. APPROVAL OF THE AGENDA
Dave Karisny- I make a motion that we approve the agenda as written,

Mike Joseph- I second.
Doug Van Etten- We have a motion and a second for approval of the agenda as written.
5 yes votes; motion passes

E. WITHDRAWN ITEMS
None.

F. CONTINUED ITEMS
None.

G. CONSENT ITEMS

Doug Van Etten read- the applications as follows and asked if any of the public or
planning commissioners would like to take any of the items off the consent agenda. No

items were pulled off the consent agenda.

Application #: 2016-08
Applicant: Vortex Engineering, Inc.

Page 1of9



Planning Commission Minutes

Application Name:

Application Type:
Location:

Zone:
Description:

Application #:
Applicant:

Application Name:

Application Type:
Location:

Zone:
Description:

Application #:
Applicant:

Application Name:

Application Type:
Location:

Zone:
Description:

June 14, 2016

Mesa Grand Minor Subdivision (Lots 2 & 13)

Minor Subdivision with Vested Rights

1591 River Road (lot 2) & 1588 Cipolla Road (lot 13)

Limited Industrial, Research and Development (LIRD)

The applicant has requested vested rights for this minor
subdivision. State Law and the Fruita Land Use Code require a
public hearing for applications wanting vested rights.

2016-09

Rick and Tona Goering

Great Divide Villa

Conditional Use Permit

1950 Timber Falls Drive

Adobe Creek Ranch 2, PUD

This is a request for approval of a Conditional Use Permit for a
Vacation Rental by Owner (Bed And Breakfast). A Conditional
Use Permit is required to have a Bed and Breakfast in this PUD
zone.

2016-10

Mike and Kristy Driver

Sagebrush House Vacation Rental

Conditional Use Permit

107 E. Pabor Avenue

Community Residential

This is a request for approval of a Conditional Use Permit for a
Vacation Rental by Owner (Bed And Breakfast). The Fruita Land
Use Code requires a Conditional Use Permit to operate a Bed and
Breakfast in a Community Residential zone.

Approval of the minutes
May 10, 2016 Planning Commission meeting

Mike Joseph- [ make a motion to approve the consent agenda as written.

Janet Brazfield- 1 second.

5 Yes votes; motion passes.

Page 20f9



Planning Commission Minutes June 14, 2016

H. HEARING ITEMS

Doug Van Etten read the hearing item as follows.

Application #: 2016-07

Application Name:  Sacred Heart Church

Applicant: Lance Stewart

Application Type:  Zone Change

Zone: Community Residential

Location: 503 E. Aspen Avenue & 433 E. Aspen Avenue

Description: This is a request for a zone change from a Community Residential

zone to a PUD zone. The Fruita Land Use Code requires a public
hearing for all zone change requests.

Doug Van Etten asked that the applicant identify himself and conduct his presentation.

Lance Stewart- My name is Lance Stewart and I am representing the Sacred Heart
Church Parish for this application for a zone change from community residential to a
planned unit development zone. Since this isn’t a very elaborate or complicated
development project, I don’t have a lot of pretty graphics to look at. I will just give you a
very short presentation that will include the background of the projects, express our need
for the proposed PUD zone, present the limited uses that we are suggesting, and address
any of the comments that staff or the audience may have.

As you probably know our church is one of the oldest churches in Fruita and it was built
in 1921. It does have many historic values as pointed out by staff and the historic
preservation board and the community at large. Our Parish has out grown that facility and
we are in the process of building a new facility on 17 % Road. Also, the neighborhood
that our church is currently located in is in transition. The current zone of the church right
now (community residential) is quite limiting which is why we are looking at this
application to request a PUD zoning, primarily to help with the re-use of the property and
to sell the property so that we can move forward with our new church project. Also, after
the first couple of conversations we have had with the Planning Director, it was highly
recommended to pursue the Planning Unit Development zone which would give the most
opportunities possible for the re-use of the property. What we are basically asking for is
everything allowed in a Community Residential zone as well as including commercial
parking, general offices including drive-thrus, educational institutions such as religious
schools or charter schools, medical, dental and vision offices, funeral homes and
mortuaries, food services and restaurants and catering, general indoor retail uses. We are
satisfied to work with planning staff on allowed uses identified in the Staff Report.

Page 3 of9



Planning Commission Minutes June 14, 2016

We conducted a public outreach meeting to collect the neighborhoods input. We invited
all property owners within a 350 foot radius and only one individual attended the meeting
and he enthusiastically supported the change. We are delighted that the Fruita Planning
Department is recommending approval of this application, with only a couple of minor
changes (as pointed out in the Staff Report). We would like to request that the
opportunity for funeral homes and mortuaries be added back into allowed uses. It seems
that the only written opposition of the application was the Historic Preservation Board. At
this time we do request that you approve our application with conditions presented by
staff to the town council for final action. I believe, and hope you also agree, that through
our application narrative we have presented a realistic assessment of current and future
direction of growth along Aspen Avenue and how our application will actually benefit a
logical transition of land use by allowing for only a few select commercial type uses. Qur
goal is to provide for more uses to benefit the sale of our property while not creating an
undo adverse impact on the neighborhood and would support the future vision and
growth of Fruita.

Dahna Raugh- This is a request of a rezone of three separate properties. The Parish Hall
at 433 Aspen Avenue, the Church building at 503 Aspen Avenue and the house building
that is directly east of the Church building. Mesa County Assessor’s office shows the
house and Church building (503 Aspen Avenue) as being on one lot but there is an
underlying subdivision that shows it as two lots.

Dahna explained what uses are allowed in the current Community Residential zone. She
went through the approval criteria for a rezone to a Planned Unit Development and
explained that there seems to be some compatibility issues with the requested uses by the
applicant and the current residential zoning uses that surround the property.

Dahna pointed out that the Fruita Master Plan does not appear to strongly support the
rezone to commercial uses in this area. The Master Plan recommends that the character of
existing neighborhoods be taken into consideration when considering a zone change
request with an emphasis on preserving existing residential neighborhoods. Dahna also
pointed out that the Master Plan also says it is especially important in this area because of
its historic and unique character of Fruita and recommends that attention be paid to the
older and historic neighborhoods to maintain housing options and to preserve Fruita’s
community character.

Dahna and staff completely understand the difficulty that property owners run into with
trying to figure out what to do with an old church building that doesn’t want to be used as
a church anymore. So Staff is recommending that the land uses be limited to what is
presented in the Staff Report (pages 6 and 7). Dahna goes on to read the limited land uges
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that would be allowed (shown in the Staff Report) for the Parish Hall (433 Aspen
Avenue) and the Church building (503 Aspen Avenue) but not for the house at 503
Aspen Avenue. Dahna pointed out that the PUD guide should be clear about parking
requirements when the land use changed from a church to something else. There is no
room for parking so it should be clear the additional parking would not need to be
required. Also, the PUD guide should require that the buildings should remain in
substantially the same form they are now or else the property will revert back to
community residential zoning. The design standards applicable to commercial
development of the downtown zone should apply to this property even though there is not
going to be that much development to the building. However it highlights fencing, signs
and some other details that might be important. And community residential standards
should apply for residential land uses on these properties.

With these issues resolved, staff believes that this PUD zone could mostly meet the
approval criteria for the rezone.

Dahna then highlights the approval criteria of the rezone stated in the Staff Report and
shows that the only one it could possibly meet is that the area has changed such that the
change better meets the needs of the community.

Dahna talked about how the Master Plan didn’t support commercial uses going east on
Aspen Avenue past Elm Street and talked about the updated downtown streetscape
improvement plan that was adopted in late 2014 and that the plan also showed no
commercial uses going east on Aspen Avenue past EIm Street.

Because the rezone request can meet the approval criteria for a rezone and the approval
criteria for a PUD zone, Staff recommends that the proposed rezone be approved with the
condition that the issues in the Staff Report are adequately resolved before the second
reading of the ordinance. The second reading is expected to happen the first week in

August.

PUBLIC COMMENTS: (names were difficult to hear so some names are not included)

Kelly Wilkinson (514 E. Aspen Avenue and 520 E. Aspen Avenue) and also represented
the property at 535 E Aspen Avenue (JD and Marilyn Kirby). Kelly and her family
moved to Fruita in 1999 knowing the affects of the Church and the traffic it created.
Kelly explained that they knew when to expect increased traffic with the Church and the
increased traffic with the festivals the City holds each year. With the potential change in
land use for the Church properties, she and other neighbors are afraid of the increased
consistency of traffic parked near or blocking driveways and the increased risk of alcohol

Page 50f9



Planning Commission Minutes June 14, 2016

related incidents that could happen if the zoning were to change. She also pointed out as
mentioned in the Staff Report, that the change in Iand use could become incompatible
with the existing historic residential homes in the area. She said this area was not pointed
out in any of Fruita’s long range plans as being used for a commercial land use. She also
is concerned with the potential of home values being decreased with the change in land
use. She and her family felt distressed when reading the project narrative when it said the
church felt the neighborhood needed to change into something similar to the downtown
area. And felt there was a lack of regard from the church for the families that live nearby.
She also feels that the Church’s financial need to complete their new church building is
greater that the needs of the families that this zone change will effect.

Louis Mudd (126 S. Maple Street)- Louis agrees a lot with what Kelly Wilkinson had to say and
he agrees that the project does not meet the current or long range plans for the City of Fruita. The
people that live nearby will be directly affected by this change, and will only benefit the Church.
He believes the Church wants a rezone to increase their property value at the expense of the
neighborhood. He also stated that it is not fair to the neighborhood for an entity like the Church to
have total disregard of the families that live nearby when the church is going to leave the
community at the expense of the neighborhood.

Helen Sue Whitney (506 E Aspen Avenue) - has lived in the community for 10 years and knows
that she will not be able to drive a lot anymore (she is 7! years old). So she bought the house at
506 E. Aspen Avenue knowing that she would be surrounded by residential homes. After hearing
about this project, she was very upset. She thought she was going to be in a lovely community
that was going to prepare itself for the future. It looks to her, that the Church doesn’t have enough
money to finish their new Church building on 17 /4 Road and wants to sell their old church (503
E Aspen Avenue and 433 E Aspen Avenue) at the expense of the neighborhood.

Greg Dahl (member of the community and member of this Church) - Says we (the Sacred Heart
Church) will move out of the community to our new building (on 17 % Road) with or without the
sale of the old Church building. Said that if the project doesn’t get approved, the building could
sit there and said who knows what could happen once it is vacated. Said “.. . what is worse letting
something new and unique come into the City and use the building or let the building crumble.”

Renter of 520 E. Aspen Avenue (didn’t get his name) - He has just started a new family and has a
4 month old son. With having such a young family, he feels that the residential character of the
neighborhood will decrease substantially. The reason they want to live in Fruita and especially at
520 E. Aspen Avenue, is the historic and residential character. He does not want to see that go
away. He is afraid with the increase in traffic and possibilities of alcohol related businesses so
close. He cares about his family and wants to make sure they are safe.

Amy Weslick (Fruita citizen and member of the Sacred Heart Church) - “All we want is to be

able to sell the building so that we can finish our church.” Said they don’t want a liquor store
there. They are not suggesting that a bar open up there. All they are suggesting is a little change
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so that the Church can sell the building. She doesn’t believe that one little church having such a
little change will do anything to destroy Fruita and turn it into Denver.

Evan (a member of the Sacred Heart Church) - Said that the Sacred Heart Church cannot afford
financially to maintain two campuses. Said that once the new Church is complete the old
buildings will be vacated and not be maintained due to costs. Evan showed pictures of historic
buildings in Grand Junction and Palisade that are rundown and not maintained and said this is
what the Church will look like if the Church isn’t able to sell the buildings.

Bob (a member of the Sacred Heart Church) — Bob talked about how he has asked citizens of
Fruita what they think is good growth (growth rates). Said that people think an ideal growth rate
is 5%. With Fruita’s population at about 12,000 right now and a growth rate of 5% for 14 years,
Fruita’s population would be about 24,000. In 28 years, we would have almost 100,000 people.
Said if in 28 years with that growth rate, Fruita will not look the same as it does now and says that
the Church is trying to look ahead and help with the change. Said that he thinks the Church is
doing its best to try and maintain the neighborhood character for as long as possible.

Catharine Mudd (126 S Maple Street) — Wants the residential character to maintain the same but
understands that growth will happen. She also said that there are many communities in Colorado
that have maintained the historic residential character of their towns and that the people making
decisions, be mindful of the neighborhood and surrounding character.

Whitney Rink (New resident of Fruita and member of the Sacred Heart Church) — Her and her
husband moved here from Castle Rock, CO. She wants to see this project to be talked about and
resolved in a civil manner.

John (Chair of the Parish Council of the Sacred Heart Church) — “At this point the old church will
be vacated shortly after Labor Day of this year (2016). Once we vacate that property, it will not
be maintained to any extent. The water and electricity will be shut off and the only maintenance
of any kind will be weed control. Beyond that, the property will sit. I think this is a heavy
responsibility on your part (planning commissioners), because you have to decide whether or not
you want a vacant property that could potentially sit with no activity for 5, 10, 15, 20 years, as
opposed to acting on the request of a PUD which would allow for the sale of this particular
property. I don’t believe that with even the change in zoning as a Parish Council that we would
even approve of a business that would be incompatible with the community. There is a deep
respect with the history of the Church building and with the particular location of the building,
We are not a group of irresponsible people who are simply going to take advantage of a sale
simply for our own benefit.”

REBUTTAL:
Lance Stewart- Pointed out that there was a lot of emotional public input and Lance wishes the

public would have attended the neighborhood meeting that was held to get a better understanding
of what the Church is trying to accomplish. He wants to ensure the people in attendance that live
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nearby that the Church’s intensions are not to disregard the values of the neighborhood. He also
pointed out the uses applied for would need to go through a Conditional Use Permit so that the

potential projects could be stopped.
PLANNING COMMISSION:

Mike Joseph- Noticed that staff and the applicant have worked hard together on this application.
Mike understands that this property will be difficult to sell, so understands the desire for a zone
change application. Mike thinks the City has done a fair job in trying to reach a compromise in
limiting some of the uses that the applicant has asked for. Mike went over the uses that the
applicant asked for and the uses highlighted in the Staff Report just for clarification and there was
some discussion between him and Dahna about the uses, just for clarification. Mentioned that he
noticed the applicant wanted funeral homes and mortuaries added back into the allowed uses in
the Staff Report and asked Dahna why it was taken off but she couldn’t remember why it was
eliminated from the allowed uses. Mike feels that the uses allowed in the Staff Report represent a
good compromise and hasn’t heard anything from the public comments that would change his

mind.

Janet Brazfield- Janet also wanted to clarify the uses allowed to be sure she understood
everything correctly. She understands that all uses in a Community Residential zone would be
allowed and that a Conditional Use Permit would need to be applied for on most other
commercial uses. Janet was wondering if someone wanted to buy the property and turn it into a 3
to 4 1 bedroom condos. Janet feels that an event center of some sort would be great in the City of
Fruita and wondered if that would be allowed in this PUD zone. Janet would hate to see the
Church building vacant for a long period of time and feels that that would be bad for the

downtown area as well,

Dave Karisny- Dave wanted to clarify what Staff is supporting and what the applicant is
proposing. Dave pointed out that most limited uses that would be allowed according to the Staff
Report would need approval of a Conditional Use Permit. At which a Conditional Use Permit
application does need to go through a public hearing process. Dave gave some examples that
would need a Conditional Use Permit, such as an event center. Dave believes that the limited uses
highlighted in the Staff Report shows that the City was being mindful of the surrounding
neighborhood. Dave noticed that the applicant wants the funeral homes and mortuaries and staff
is recommending that be taken out (see Staff Report).

Heidi Jo Elder- Heidi agrees with Dave Karisny and points out that Staff did a get job in trying to
be mindful of the surrounding area and working with the applicants as best as possible.

Doug Van Etten- Do we have anything further? Can we get a motion please?
Janet Brazficld- Mr. Chair, I recommend approval of the proposed PUD rezone with the condition
that all review comments and issues identified in the Staff Report be adequately resolved before

the second reading of the ordinance required for a zone change.
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Dave Karisny- Second.
Doug Van Etten- We have a motion and a second.

5 Yes Votes; motion passes.
I. COMMUNITY DEVELOPMENT ACTIVITY REPORT

There was a discussion about the relocation of the boat ramp off of Highway 340 from the east
side to the west side. This was a question asked at the last Planning Commission meeting by
Doug Van Etten.

Dahna highlighted that the Planning Department was getting very busy and there will be more
Public Hearings coming up for the next few months.

J. VISITORS AND GUESTS

Mel Mulder got up to say how he missed being on the Planning Commission and is excited in
hopes of being reappointed by City Council for another term on the Planning Commission.

Adjournment at 8:40pm
Respectfully submitted,

Henry Hemphill
City of Fruita Planning Technician

Page 90f 9



FRUI

OLORADO

AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor

FROM: Community Development Department

DATE: July 26, 2016

RE: Adobe View North Preliminary Plan (Application #2016-13)

and Annexation (Application #2012)
BACKGROUND

This is a request for approval of a Preliminary Plan for a 34 lot subdivision on
approximately 12.58 acres for single family detached residential development. The
property is located on the south side of I-70, east of Pine Street, and directly across from
River Rock Court. The Murray Drain borders the west side of the property and the Raley
Drain is piped through the property. The south 4.58 acres of this proposed subdivision is
already in the City of Fruita with a Large Lot Residential (LLR) zone, and the north eight
acres is outside the city limits and is requested to be annexed with a South Fruita
Residential (SFR) zone.

There are three major concerns with this subdivision. The first issue is in regard to the
requested zone. As detailed in the Staff Report, staff recommended LLR zoning instead
of SFR zoning to avoid different zones within the same subdivision. The development
standards between LLR and SFR zoning are almost exactly the same, except LLR zoning
allows a density of three dwelling units per acre without a density bonus and requires a
minimum 10,000 square foot lot size, while SFR zoning allows up to three dwelling units
per acre only with a density bonus but allows lots as small as 7,000 square feet. The
developer intends to provide a Transferred Development Right (TDR) for a density bonus
to justify a density of approximately 2.7 dwelling units per acre.

The developer requests the SFR zone because a few of the lots may need to be smaller
than 10,000 square feet in order to adequately resolve review comments. With this new
information, staff supports the SFR zone for the annexed property. The differences
between the two zones are not significant, and the SFR zone will allow the proposed
density of residential development while still resolving outstanding issues. The Master
Plan and the L.and Use Code can support either the SFR zone or the LLR zone with the
understanding that a density bonus (the TDR) is needed to justify the proposed density.
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Another major concern with this subdivision is the requirement from the Grand Valley
Drainage District that a water retention area for water quality control purposes be
provided. This will require the lots to be rearranged to accommodate a drainage facility
at the southwest corner of the property. Additionally, the subdivision's connection to
Pine Street needs to shift to the north so that it lines up with River Rock Court. This also
will cause the lot lines to be rearranged. All lots were originally intended to be 10,000
square feet in size or larger, but resolving the drainage and road connection issues will
require a few of the lots to be less than 10,000 square feet in size (so the SFR zone works
better because of these issues). Although resolving review comments will cause a
redesign of the development, staff believes that the issues can be resolved without a
significant redesign necessitating another review by review agencies.

The proposed annexation, zoning (either LLR or SFR), and Preliminary Plan meet or can
meet all approval criteria and standards that must be considered with the condition that all
issues identified in the Staff Report and all review comments are adequately resolved
before the annexation is completed and with the Final Plat application which is the next
step in the development process for this project.

At this time, no written public comments have been received. At the July 12, 2016,
Planning Commission public hearing, a couple of people from the subdivision to the
south spoke out against the developer. There were no specific concerns regarding the
proposed development, but the people from the adjacent subdivision indicated that they
believe that developer has broken promises and should not be permitted to develop the
land until their concerns have been satisfied. Nothing has been provided to staff
regarding disputes between the developer and nearby property owners.

At the Planning Commission meeting, the following recommendations were made:

Annexation: Motion to approve with the condition that 30 feet of right-of-way be
dedicated for Pine Street and a 14-foot wide multi-purpose easement be provided along
Pine Street. The vote on the motion was five in favor and two abstentions. Staff
understands the one Commissioner abstained due to technical difficulties with his
computer so he was unable to sufficiently review the development, and the other
Commissioner abstained because this was his first day on the Planning Commission and
he did not feel knowledgeable enough to provide an opinion.

Zoning: Motion to approve South Fruita Residential zoning (to allow lots to be less than
10,000 square feet, but at least 7,000 square feet). The vote on the motion was three in
favor, two opposed (no specific indication was to why the no vote) and two abstentions,

Preliminary Plan: Motion to approve with the conditions recommended by staff along
with the strong recommendation that the developer provide information to the Council
showing how resolving the issues will change the layout of the subdivision. The vote on
this motion was three in favor, three opposed and one abstention. It appeared that the no
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votes were based on the belief that resolving issues would lead to a significant redesign
necessitating another public hearing before the Planning Commission.

The developer was not in favor of continuing the meeting until August to allow the
Planning Commission to review a redesign Preliminary Plan before making a
recommendation to the Council. Staff does not believe that a redesign necessarily would
be significant enough to justify an additional public hearing. Staff does not expect that
the redesign will need to be sent out to review agencies for another review, and the public
didn't seem to have any concerns regarding the subdivision design. Although some
members of the Commission wanted the developer to provide a redesigned development
to the Council, staff advised against this. There is not enough time for a redesign to be
reviewed by staff before it is presented to the Council, and in the past, the Council has
approved redesigned developments that were as problematic as the original design. This
puts staff, developers, and some service providers in a difficult position when trying to
resolve problems that ostensibly were approved by the Council.

Although this development may not be required to go back through the public hearing
process to discuss the redesign, the next step in the development process is a Final Plat
application which requires additional extensive review by staff and others. Staff reviews
Final Plat applications and, as part of the review process, some service providers sign the
construction drawings, all public utility providers review the Final Plat application at a
Utility Coordinating meeting, the County Surveyor provides a peer review of the plat,
and several others are involved in these final steps before a plat is recorded and
development approved for construction. The required subdivision improvements
agreement (SIA) is reviewed and approved by the City Council at a public hearing.

At the August 2, 2016, City Council public hearing, there will be a Resolution to find the
property eligible for annexation and all the information for approval of the Preliminary
Plan. The final steps for annexation and zoning (ordinances to annex and zone) typically
take place along with approval of the Final Plat application.
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Fruita Community Development Department
Staff Report
July 7, 2016

Application #: 2016-13

Project Name: Adobe View North Subdivision
Application: Annexation and Preliminary Plan
Property Owner.  Adobe View Development Company, LLC
Representative: Steve Hejl

Location: 965 18 Road and the lot directly to the south

Zone: AFT (Agricultural, Forestry Transition) in the county (north
side) and Large Lot Residential (LLR) in the city {south side)

Request: This is a request for approval of an annexation of

approximately eight acres with an South Fruita Residential
(SFR}) zone, and Preliminary Plan approval for a 34 lot
subdivision on a total of approximately 12.6 acres.

Project Description:

This property is located on the west side of Pine Street (18 Road) approximately
600 feet south of the frontage road along |-70. The Murray Drain runs along the
west edge of the proprety. There are three parcels: one is approximately four
acres in the city currently zoned Large Lot Residential (LLR); another parcel is a
0.58 acre triangle on the west side of the Murray Drain also zoned LLR: and an
eight acre parcel zoned AFT (Agricultural, Forestry Transition) in the county. The
eight acre parcel is requested to be annexed into the city with a South Fruita
Residential (SFR) zone. The properties currently are vacant.

This approximately 12.6 acres of land is proposed to be subdivided into a total of
34 single family detached residential lots measuring between 10,000 and 14,000
square feet in size. The development density equates to approximately 2.7
dwelling units per acre. It appears that the development is intended to follow the
LLR zoning standards. A Transferred Development Right has been acquired to
justify this development density in this area.

There is a large drainage easement for the Raley drain which is piped and
generally follows the alignment of the proposed Fruitaland Avenue which is
intended to provide access to this subdivision from Pine Street. Kayenta Way
will be extended to the north.
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This subdivision (or very similar) was approved by the city in 2008, but economic
conditions caused the development to be delayed. The city updated the Master
Plan in 2008, and amended the Land Use Code in 2009 to implement the Master
Plan. Because of these changes, the approval of the subdivision expired.

The next step in the development process is a Final Plat application. The
property is scheduled to be found eligible for annexation at the August 2, 2018,
City Council public meeting. The annexation and zoning of the property typically
is completed with the approval of the Final Plat application.

Surrounding Land Uses and Zoning:

Surrounding land uses are primarily single family detached residential and limited
agricultural fand uses. The map below identifies the various zones in this area
and the properties that are not currently within the city limits. School District 51
owns a 13+ acre property to the west.

LOCATION AND ZONING MAP
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AERIAL PHOTOGRAPH

Review of Land Use Code Requirements:
ANNEXATION

Section 17.06.040 of the Land Use Code sets out the criteria that must be
considered for annexation requests. The property is within the City's Urban
Growth Area.

Section 17.06.040.A.1 of the Code states that if the property is located
within the City's Urban Growth Area as identified by the Fruita Community
Plan, annexation may be approved only after considering the following
criteria:

a. The annexation meets the requirements of the State Statutes;

This annexation request meets the requirements of state laws. The
property has the required 1/6™ contiguity with existing city limits and is
enclaved by the city. Itis within Fruita's Urban Growth Area and abuts
existing urban development to the south. The city's Master Plan identifies
this area for urban development. All required public services and facilities
are available to the property including sanitary sewer service. A
community of interest exists between the area proposed to be annexed
and the City of Fruita and the property is capable of being integrated into
the urbanizing area. This criterion has been met. These issues are
discussed in more detail below.
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b. The area is or can be efficiently served by city utilities and capital
investments, including water, sewer, parks, drainage systems and
streets;

Because the subject property is within the city's Urban Growth Area and is
enclaved by the city, it can be efficiently served by city utilities and capital
investments. All required utilities are readily available to the property.
Pine Street (18 Road) provides the primary access to the property. There
also are public parks and trails within % mile of the property and School
District 51 owns a 13+ acre property to the west. This criterion has been

met.
c. The area is contiguous with existing urban development;

The subject property is contiguous to the city limits on three sides and is
enclaved by the city. Urban development exists to the south (Adobe View
south subdivision) and the northeast (River Rock subdivision). This
criterion has been met.

d. The area is or can be efficiently served by police and other municipal
services;

Because access to the property is through roads within the existing city
limits and all required utilities are currently available, the property can be
efficiently served by police and other municipal services. This criterion
has been met.

e. The development is consistent with community goals, principles,
and policies as expressed in the Fruita Community Plan;

This annexation request complies with the criteria that must be considered
for annexations as identified in the Land Use Code. The Land Use Code
is one of the primary documents used to implement the Master Plan, and
the Fruita Community Plan is a significant part of the city's Master Plan.
This criterion has been met.

f. The annexation is supported by local residents and landowners;

At this time, no public comments have been received regarding this
annexation request and the request meets the goals of the city's Master
Plan. This criterion has been met.

g. Water and ditch rights can be provided, as applicable, in accordance
with city policies;
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From the information submitted, it appears that water and ditch rights can
be provided in accordance with city policy. This criterion has been met.

The area will have a logical social and economic association with the
city, and;

Because the property is within the Urban Growth Area, is enclaved by the
city limits, and access to the property is through the city limits, the property
has a logical social and economic association with the city. This criterion
has been met.

The area meets or can meet the existing infrastructure standards set
forth by the city.

The subject property is currently vacant and meets the city's infrastructure
standards. Development of the property must meet the city's
infrastructure standards and staff has no reason to believe that the
standards cannot be met. To help ensure that infrastructure can be
constructed in this area without great difficulty, staff recommends that 30-
feet of right-of-way be dedicated to the public for Pine Street and a 14-foot
wide multi-purpose easement be provided along Pine Street to
accommodate public utilities. This criterion can be met.

Based on this information, the annexation of the subject property meets or can
meet the approval criteria that must be considered for annexations with the
condition that right-of-way and a multi-purpose easement be provided for Pine
Street. It should be noted that there are no current aspects of the property that
would be considered legal non-conforming (aka, grandfathered) after the
annexation is completed.

REZONE

Section 17.13.060, Amendment to the Official Zoning Map (Rezone), of the
Land Use Code (2009, as amended) states that the Official Zoning Map may
be amended when the following findings are made:

1.

That the proposed amendment is compatible with surrounding land
uses, pursuant to Section 17.07.080, and is consistent with the city's
goals, policies and Master Plan; and

The proposed SFR zone is compatible with surrounding land uses. There
are a few SFR zones in the area to the west, and the LLR zone exists to
the south and east. The LLR zone is very similar to SFR zone. The main
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differences between the two zones are that the SFR zone allows a
minimum lot size of 7,000 square feet and a density of up to three dwelling
units per acre with a density bonus, and the LLR zone allows a minimum
lot size of 10,000 square feet and a density of up to three dwelling units
per acre without a density bonus.

Because the property owners have intended the subject property as a
continuation of the Adobe View subdivision development to the south
which is already zoned LLR, along with 4.6 acres of vacant land already
zoned LLR for this development, staff recommends that the subject
property be rezoned LLR instead of SFR.

The city's Master Plan recommends SFR type zoning for this area, and
because LLR zoning is so similar to SFR zoning, it appears that the LLR
zone will be consistent with the city's goals and policies and Master Plan.

This criterion has been met.

2, That the land to be rezoned was previously zoned in error or the
existing zoning is inconsistent with the city’s goals, policies and
Master Plan; or

The land currently is zoned Agriculture Forestry Transitional (AFT) by the
County and this does not appear to be a zoning error, but the AFT zone
requires large lots and allows a wide range of agricultural land uses which
is inconsistent with the city's goals, policies and Master Plan
recommendations for this area. This criterion has been met.

3. That the area for which the amendment is requested has changed
substantially such that the proposed zoning better meets the needs
of the community; or

The emerging development pattern in this area is smaller lots and mainly
residential land uses. These changes and the annexation necessitate a
different zone to accommodate the development planned for this area.
This criterion has been met.

4. That the amendment is incidental to a comprehensive revision of the
city's Official Zoning Map which recognizes a change in conditions
and is consistent with the city's goals, policies and Master Plan; or

This criterion does not apply because there is no comprehensive revision
of the Official Zoning Map taking place.

5. That the zoning amendment is incidental to the annexation of the
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subject property and the proposed zoning is consistent with the
city's goals, policies, and Master Plan.

This zoning amendment is incidental to the annexation of the property. As
identified above, the proposed SFR zone is consistent with the city's
goals, policies and Master Plan, but to avoid confusion, the property
should be zoned LLR instead of SFR. The LLR zone is consistent with the
city's goals, policies and Master Plan. This criterion has been met.

The approval criteria that must be considered for a rezone have been met. The
property could be rezoned to either SFR or LLR and still meet the approval
criteria required to be considered for a zone change; however, staff recommends
that the property be rezoned to LLR to avoid two separate zones within the same
subdivision and across single lots in the development proposed with this
annexation.

MAJOR SUBDIVISION PRELIMINARY PLAN

Section 17.05.070.C of the Land Use Code requires the following approval
criteria to be considered for Preliminary Plan applications in addition to
compliance with all approval criteria required to be considered for Sketch

Plan applications:

1. Adequate resolution of all review comments,
As discussed in detail below, it appears that review comments can be
adequately resolved without a significant redesign of the proposed

development. This criterion can be met if all review comments are
resolved with the Final Plat application.

2. Compliance with conditions of approval on the Sketch Plan, if any.

No Sketch Plan application was submitted or required for this proposed
development. This criterion does not apply.

The following are the approval criteria that must be considered for Sketch
Plan applications:

1 Conformance to the City of Fruita’s Master Plan, Land Use Code,
Design Criteria and Construction Specifications Manual and other
city policies and regulations;
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With some changes, the proposed development can be in conformance
with the city's Master Plan, Land Use Code, and all other city policies and
regulations.

There is a zoning issue involved with this proposed development. The
Fruita Community Plan (FCP, a major component of the city's Master
Plan) recommends SFR type zoning in this area. This proposed Adobe
View North development is intended to mirror the existing Adobe View
subdivision to the south. The development to the south and the four acres
on the south side of the subject property currently are zoned LLR. The
LLR zone allows a maximum density of three dwelling units per acre with
minimum lot size of 10,000 square feet. The SFR zone has a base
density of two dwelling units per acre but an increase to three dwelling
units per acre are permitted with a density bonus (Chapter 8 of the Land
Use Code). The LLR zone does not provide for density bonuses.

If the eight acres of land on the north were zoned SFR and no density
bonus provided, the maximum density permitted across the entire 12.6
acre property would be 29 dwelling units. The applicants propose the
SFR zone on the north eight acres to allow a density bonus with the use of
a Transferred Development Right (TDR) to raise the density from two to
three dwelling units per acre. The maximum number of residential lots
then would be 37. Thirty-four lots are proposed.

Here is the math:

4.6 acres zoned LLR allowing 3 dwelling units to the acre = 13.8 lots

8 acres zoned SFR allowing 3 dwelling units to the acre = 24 lots

24 + 13 = 37 dwelling units (lots)

Thirty four dwelling units (lots) are proposed across 12.6 acres which
makes the density of residential development approximately 2.7 dwelling
units to the acre.

Although the density bonus standards of Chapter 8 of the Land Use Code
require that the first density bonus points come from the Housing Variety
category and that the land be zoned SFR, staff believes that the Land Use
Code supports the LLR zone and the use of the TDR to increase density
in this particular circumstance. Chapter 9, Transfer Development
Rights/Credits, indicates that a transferred development right can be used
in all zones that allow a density bonus, and additional density bonuses are
available under the provisions of Chapter 8, Density Bonuses.

The property owners' intent was/is to have the existing and proposed
Adobe View subdivisions match and function as one coherent
development with the same or similar covenants, and a very similar
Preliminary Plan was approved in 2008. Over 1/3 of the subject property
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already is zoned LLR in anticipation of this future development to allow
three dwelling units per acre. Based on this information, staff believes that
the Land Use Code could support an exception to the requirement that the
first density bonus points come from the Housing Variety category. The
TDR allows density to be increased by one dwelling unit per acre with the
proposed density being approximately 2.7 dwelling units per acre.

To avoid unnecessary confusion and problems with different zones in a
single subdivision, and potentially different zoning across individual lots,
staff recommends that the annexed property be rezoned to LLR so that
the entire subdivision has the same zoning, understanding that the TDR is
required to justify the LLR zone instead of the SFR zone as recommended

by the city's Master Plan.

Regarding parks, open space, and trails, the Murray Drain abuts the
property on the west side. Fruita's Master Plan identifies this area for a
Primary Trail. The developer intends to dedicate this drain area to Fruita
for a trail along with a pedestrian/bicycle access from Kayenta Way.
Fruita currently owns the land over the drain to the south and a portion of
the drain farther to the north. Because there is no trail there now, and
there currently are no links to the north and south or into other
neighborhoods at this time, trail construction is not required. Other than
this future trail and the sidewalks which will be provided along the streets,
there is no other bicycle or pedestrian transportation infrastructure
required for this subdivision.

There is a 0.58 acre piece of property on the west side of the drain which
is intended to be given to School District 51 or Fruita. The property abuts
land belonging to the school district and staff recommends that the land be
given to the school district. There does not appear to be a legal access to
this piece of land and if the school district does not accept the property,
the access issue must be resolved with the Final Plat application.

Irrigation water will be provided to each lot with an underground
pressurized irrigation system. The existing irrigation vault at the southeast
corner of the property currently serves the south Adobe View subdivision.
Staff understands that this vault is to be used and maintained between the
existing and proposed Adobe View subdivisions in exchange for improving
the delivery system to the storage facility and site improvements to the lot
that will contain the vault as part of the proposed subdivision construction.

Roads to be built internal to the subdivision are standard local roads with
44 feet of right-of-way, 28 feet of pavement, curbs, gutters, and attached
sidewalks. Additional pavement along with curb, gutter and sidewalk will
be provided on the west side of Pine Street. These off-site improvements
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are eligible for credit against impact fees and will be calculated with the
Final Plat application.

There is a concemn about the location of the Fruitland Avenue connection
to Pine Street. As identified in review comments from the City Engineer,
spacing of intersecting roadways along collector roadways is required to
be at no less than 300-foot intervals (Section 17.43.080 of the Land Use
Code). River Rock Court intersects with Pine Street approximately 150
feet north of the proposed Fruitland Avenue intersection with Pine Street.
The roadway connection into the proposed subdivision must line up with
River Rock Court in order to meet the minimum requirements of the Code.

Review comments from the Grand Valley Drainage District (GVDD)
require that this development provide detention for stormwater drainage.
This is based on a new requirement from the State Department of Public
Health and Environment (CDPHE) which took effect on July 1% of this
year. Because this development application was submitted before the
new rule went into effect, staff does not believe the new rule should be
applied to the proposed development. Although staff recommends that
stormwater be permitted to be directly discharged into the drainage
system if there is capacity in the system, the Murray Drain is controlled by
the GVDD whose permission is needed in order to direct stormwater into
the drain. This issue must be resolved with the Final Plat application.

Additional review comments from the City Engineer and comments from
Ute Water and the Lower Valley Fire Protection District point out other
technical issues which also must be resolved.

If these issues are adequately resolved with the Final Plat application, this
criterion can be met.

2, Compatibility with the area around the subject property in
accordance with Section 17.07.080;

Section 17.07.080 of the Code states that for all land uses, “compatibility”
is provided when a proposed land use can coexist with other existing uses
in the vicinity without one use having a disproportionate or severe impact
on the other use(s). The city decision-making body may consider other
uses existing and approved, and may consider all potential impacts
relative to what customarily occurs in the applicable zone and those which
are foreseeable, given the range of land uses allowed in the zone.

The proposed single-family residential development is compatible

(including scale, height and bulk) with surrounding land use and the
emerging development pattern in the area. The city's Master Plan
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supports this and similar development in this area. This criterion has been
met.

3. Adequate provision of all required services and facilities (roads,
bicycle and pedestrian facilities, parks, police protection, fire
protection, domestic water, wastewater services, irrigation water,
storm drainage facilities, etc);

If all review comments and issues identified in this Staff Report are
adequately resolved the Final Plat application, this criterion can be met,

4. Preservation of natural features and adequate environmental
protection;

The subject property had been farmed for many years and has been
vacant for a number of years. There do not appear to be any natural
features worthy of protection on the subject property. Stormwater
management issues must be resolved and sedimentation and weed
controls will be required as part of the construction process. This criterion

can be met.

5. Ability to resolve all comments and recommendations from
reviewers without a significant redesign of the proposed
development.

Although providing on-site stormwater detention, along with the need to
realign the development’s roadway connection with Pine Street will require
the development to be redesigned, staff believes that this is possible
without a significant redesign necessitating a revised Preliminary Plan
review before a Final Plat application is made. This criterion can be met.

Based on this review, the proposed development meets or can meet all approval
criteria that must be considered for Preliminary Plans if all review comments and
issues identified in the Staff Report are adequately resolve with the Final Plat

application.

Impact Fees

The following impact fees are applicable to this development:
-Transportation Impact Fee is $3200 per residential lot.

-School Land Dedication fee is $920 per residential lot.
-Parks, Open Space, and Trails impact fee is $1,860 per residential lot.
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-Chip Seal Fee is $3.85 per square yard of surface area of the interior streets
(and will be calculated with the final plat).

-Drainage Impact Fee is calculated to be $16,560.29 (unless a detention
area is developed, in which case, there would be no Drainage Impact
Fee).

Review Comments:

All review comments received are included with this Staff Report. All review
comments must be adequately resolved with the Final Plat application.

Public Comments:

No written public comments have been received regarding this development.

Staff Recommendation:

Annexation

Staff recommends approval of the annexation application with the condition that
30-feet of right-of-way is dedicated for Pine Street and a 14-foot multi-purpose
easement is dedicated along Pine Street before the annexation is completed.

Zoning

Staff recommends that the annexed property be zoned Large Lot Residential
(instead of the requested South Fruita Residential zone).

Preliminary Plan

Staff recommends approval of the Adobe View North Subdivision Preliminary
Plan with the condition that all review comments and issues identified in this Staff
Report be adequately resolved with the Final Plat application.

Fruita Planning Commission: July 12, 2016

Fruita City Council: August 2, 2016

12
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

PROJECT: Adobe View North Subdivision

Petitioner:

Adobe View Development, Steve Hejl
Rolland Consulting Engineers, Kent Shaffer

Reviewer: Sam Atkins

Date: May 16,2016

REVIEW TYPE: Minor Subdivision X__ Major Subdivision - Preliminary Plan
(Check One) Lot Line Adjustment Final Plat

Site Design Review Conditional Use Permit

Other:
REVIEW COMMENTS

1. General: This application is for a new single family residential subdivision of 34 lots on 8.03 acres
location on South Pine Street.

2. Preliminary Plan (Sheet 3):

a.

b.

Ao

Bw oo

Handicap ramp needs to be shown on west side of Kayenta Way at intersection of Fruitland Ave.
since the trail connects to that western walk.

Fruitland Avenue should be aligned with River Rock Court. Pine Street is classified as a
collector and per the City of Fruita Design Criteria and Construction Specifications Manual,
Chapter 4, Street System Standards, 4.2 Street System Design Criteria, G. Control Standards for
Collector Streets, spacing of intersecting streets (that are not major streets) shall be at intervals no
less than three hundred feet (300'), provided that access cannot be obtained from a lower
classification street.

6" HDPE storm drain callout in Block 1, Lot 6 should be removed.

Will a portion of the GVDD easement be vacated? There are some locations where the easement
is significantly into a building setback.

Show location of mail delivery cluster,

Signage for Stop, street names, end of road is not indicated.

Location of proposed street lights is not shown.

Show dry utilities in MPE.

3. Drainage Report and Grading Plan (Sheet 11):

d.

Drainage calculations show C values and areas for the Rational Method runoff. Reference was
made to the latest SWMM which uses percent impervious to calculate the C-values. Was this
how they were calculated?

Calculation of the drainage fee is acceptable at $16,560.29. City of Fruita will allow direct
discharge provided the downstream facilities have the capacity without causing flooding under
the design storms. The City is also aware of the review comments made by GVDD regarding
water quality and detention. It would be the City's position that direct discharge would be
allowed as stated above, but the receiving drainage facility is GVDD's. Additionally, the water

C:\Users\hhemphill\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\308I53GR\Adobe View N Subd Pre-Plan Review 2016.docx
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

quality component would not be a requirement of the City.
¢. Ldon't see the purpose of the 3-ft berm along the back of lots in Block 3. Is there a reason for

proposing this?
4. Impact Fees:

a. Transportation Impact Fee: The fee required will be $3,200 per residential unit. This
amounts to $3,200/residential unit x 34 units = $108,800.

b. Chip and Seal Fee Calculation: This is calculated using the surface area of the interior
streets at a rate of $3.85/square yard.

c. Drainage Impact: This fee was calculated by the applicant and resulted in a fee of
$16,560.29. If detention is provided, there will not be a Drainage Impact Fee.

d. Parks, Open Space, and Trails: The fee required will be $1,860 per residential unit,
This amounts to $1,860/residential unit x 34 units = $63,240.

SIA: Engineering has reviewed the submitted draft Subdivision Improvement Agreement Exhibit
B and has no issues.

RECOMMENDATION:

The Engineering and Public Works Departments recommend approval of this Preliminary Plan upon
the satisfactory resolution of the items cited above.
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LOWER VALLEY FIRE PROTECTION DISTRICT
168 N. Mesa
Fruita, CO. 81521
Phone: (970) 858-3133 Fax: (970) 858-7189

May 31, 2016

City of Fruita

Community Development Department
325 East Aspen

Fruita, CO 81521

Adobe View North
Location: 965 18 Road, North of Adobe View

Review Comments:

1. Fire Hydrants shall be located as shown on Utility Composite plan dated
4/12/16, sheet 110f 24.

2. Fire hydrant pumper connections shall be equipped with a five inch non
threaded sexless connection and metal cap (commonly referred to as
Storz). The two and one half inch butts shall be furnished with National
Standard Threads.

3 A fire flow of 1000 gpm measured at 20 psi residual is required at each fire
hydrant.

4. Street address numbers shall be at least 4 inches high or larger so that they
may be read easily from the street. Numbers must contrast with the
background upon which they are installed.

Richard Pippenger
Fire Marshal



COMMUNITY DEVELOPMENT DEPARTMENT

REVIEW SHEET

DATE: JUNE 1, 2016

TO: REVIEW AGENCIES

Application #: 2016-13

Applicant: Steve Hejl
Application Name:  Adobe View North
Application Type:  Preliminary Plan

Location: 965 18 Road
Zone: Unincorporated Mesa County, AFT.
Description: This is a request to approve a Preliminary Plan for a 34 lot single

family residential subdivision

The attached plan has been submitted to your office for review and comment. To
ensure any concerns you have are taken into consideration please comment by JUNE

23, 2016.

RETURN TO THE CITY OF FRUITA COMMUNITY

DEVELOPMENT
Or e-mail to hhemphill@fruita.org

Not in the GVP service area.



Ham_'z Hemghlll

From: Hendricks, Scott [scott.hendricks@xcelenergy.com]
Sent: Monday, June 13, 2016 1:54 PM

To: Henry Hemphill

Subject: Application # 2016-13 Adobe View Development
Attachments: development app.pdf

Application # 2016-13

Application Name  Adobe View North
Application Type  Preliminary Plan

Applicant Adobe View Development
Representative Steve Mejl
Location 965 18 Road

I have reviewed this project and have no objections at this time

Completion of this City/County review approval process does not constitute an application with Xcel Energy for utility
installation. Applicant will need to contact Xcel Energy’s Builder's Call Line/Engineering Department to request a formal
design for the project. A full set of plans, contractor, and legal owner information is required prior to starting any part of
the construction. Failure to provide required information prior to construction start will result in delays providing utility
services to your project. Acceptable meter and/or equipment locations will be determined by Xcel Energy as a part of
the design process. Additional easements may be required depending on final utility design and layout. Engineering and
Construction lead times will vary depending on workloads and material availability. Relocation and/or removal of
existing facilities will be made at the applicant’s expense and are also subject to lead times referred to above. Any and
all existing & future Xcel Energy facilities must be granted easement.

Scott Hendricks

Xcel Energy | Responsibie By Nature

Planner / Design Department

2538 Blichman Avenue, Grand Junction, CO 81505
P:970.244.2727  F:970.244.2606

E: scott.hendricks @xcelenergy.com



LAND DEVELOPMENT APPLICATION C
Pr;jectName: Adolie Velw ﬂe&\n

Project Location: Qb5 18 Roarl ——
Current Zoning District; Coondyy AET Requested Zone, P L

Tax Parcel Number(s): _ 2 4,977~ 2ol- 0 ~o43  Numberof Acres: ."m

Project Type: — Beirdnemryond

———

Property Owner: MWDGVE]OFH: SAMmE
Property Owner: Contact:
Address: .0, BOX 403 Address:
C:ty/SwﬁlP_w\ City/State/Zip:
Phone: %M0- Phone: Fax:
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g ; {J

fii w-m-lr.nms’n ki
Jm}j 'ﬁllhm}rwmll:-{-» Bl e
ﬁ-!’i;tu-lu-:i! if3))

-h(]-.(-uwuf’m-(# i

Owner Rep: \L, Engineer:
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Phone: Q25-21(a~ 1999 _ Fax: — Phone: 243 8304 Fax:

E-mail: Nwed @ \masn,conn E-mail: : \a SO (
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STATE OF COLORADO)
) ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this e 29 Zdayof LA , 208 j(s

My Commission expires: B -2 1— 2o
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Notary Public

=T
LINDA G. WILSON
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #18934011282
My Commission Expires Augus: 21 2017

o
]



—

PROJECT NARRATIVE
FOR

ADOBE VIEW NORTH SUBDIVISION
Annexation and Preliminary Plan

Prepared for:
Adobe View Development Company LLC.

P.O. Box 903
Rangely, CO 81648

Prepared by:
Rolland Consulting Engineers LLC

405 Ridges Blvd. Suite A
Grand Junction, CO 81507

April 29, 2016



Project Description

The project site is located at 965 18 Road in Fruita, Colorado. The proposed project is a 34 lot,
residential single family home subdivision on an approximate 8.03 acre parcel combined with an
adjoining 4.02 acre tract from a previous subdivision. The allowable density for the 2 tracts (4.60
acres) zoned Large Lot Residential (LLR) is 10,000 sq. ft minimum, which equates to 20 lots. The
northern portion of the site 8.03 acres is recommended for South Fruita Residential (SFR) zoning
and equates to 8 acres x 2 = 16 lots.

The total allowed number of lots is 36 but only 34 are being proposed for an overall gross density of
2.69 units per acre. The lots will be approximately 0.23 to 0.32 acre in size .The proposed project
will be named Adobe View North Subdivision. The 8.03 acre parcel is presently zoned AFT in
Mesa County. The Developer is requesting annexation into the City of Fruita with a proposed
zoning of Planned Unit Development with the standards of LLR zoning applying.

The property is within the Urban Growth Area and is adjacent on three sides to existing City of
Fruita boundary which easily exceeds the required 1/6 contiguity to that boundary. This project
adjoins the existing Adobe View Subdivision along the south boundary creating a natural and
logical extension of urban services and economic association with the City,

Owner Information
The owner of the 8.03 acre parcel and the 4.02 acre tract is:

Adobe View Development Company LLC.
P.O. Box 903
Rangely, CO 81648

Existing site data
The existing parcels are vacant of any structures and has historically been used for irrigated
agricultural production.

Compatibility, and Impact

The Project complies with the future land use plans and policies for this area. The requested site
zoning, after annexation will be Planned Unit Development. The current zoning of properties to the
east are Planned Unit Development (PUD) and Community Residential in the City of Fruita. The
zoning to the south is Large Lot Residential. The zoning to the west is Community Residential.
The property to the North is zoned Mesa County AFT.

All public utility facilities are in close proximity. The extension of these utilities into the site will be
done as a part of the subdivision development. The Developer is proposing to Plat and construct the
entire subdivision in one filing.

The project is compatible and consistent with existing surrounding land use. It will be the same type
and scale of development as the Adobe View Subdivision to the south. There is a proposed
residential development to the east and Mesa County Valley School District recently acquired
property adjacent to the west boundary for future school development.
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Transportation and Traffic

Access to the subdivision will be from 18 Road (Pine Street) on the east and Kayenta way on the
south. All internal roads will be the 44 foot wide right-of-way urban section per the City of Fruita
Standards. This section has a 28 foot wide asphalt mat and 6-1/2 foot rollover curb, gutter, and
sidewalk on both sides of the road. The new subdivision plat will create 14’ wide multipurpose
easements along all right-of-way frontages for utility locations.

Along 18 Road (Pine Street) frontage, the developer is proposing half-road improvements of
widening the asphalt an approximate 15 feet with 7 foot wide vertical curb, gutter, and sidewalk
along the west side of the road, matching that which has been constructed with Adobe View
Subdivision to the south.

In addition to pedestrian sidewalk on both sides of all proposed streets, there will be a land
dedication along the western boundary of the project to the City of Fruita for the purposes of a
bicycle and pedestrian trail. The trail will connect on the south with existing Karp Ave. and extend
north to northwest corner of the site (approximately 1,000 feet).

All utilities are available to the site. Utility providers are as follows:

Fire - Lower Valley Fire Department

Water (Domestic) - Ute Water Conservancy District

Sewer - City of Fruita

Gas & Electric - Xcel Energy

Phone - Century Link

Cable - Charter Communications

Irrigation - Grand Valley Irrigation Company
Drainage- Grand Valley Drainage District (GVDD)

Sanitary Sewer

A 8 inch Sanitary sewer will be extended from the current north end of Kayenta Way near the
southwest corner of the site. The sanitary sewer will be part of the City of Fruita sanitary sewer
system.

Domestic Water

Domestic water is provided by Ute Water. This project will connect to an existing 8" Ute Water line
in Kayenta Way near the sanitary sewer connection and also to an existing 8” stub on the west side
of Pine St.(18 Rd) to provide a looped system. The water lines internal to the subdivision will be 8
inch and 6 inch lines.

Drainage

Drainage from this site flows to the southwest corer of the site. All roads and drains will be
graded so that the drainage continues to go to the southwest corner of the site. The drainage will
then go directly into Murray Drain System undetained, which is preferred by the Grand Junction
Drainage District due to this sites” proximity to the Colorado River. The Murray Drain System is
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the historic drainage path for this site. In lieu of detention, the developer is proposing to pay the
drainage fee as calculated by the City.

FEMA Flood Hazard

The site elevation is above the 500-year FEMA flood hazard elevation. FIRM Map
(08077C0438F), dated July 06, 2010 shows this area as outside the 500-year floodplain.

Irrigation Water

Landscape irrigation water will be from Headgate IR 140 of the Grand Valley Irrigation Company.
The project will add additional 15 shares for a total of 35 shares of irrigation water. All lots will be
serviced by an underground irrigation system. There has been an agreement made with the Adobe
View Subdivision HOA for the joint use and maintenance responsibility of their existing storage
facility in exchange for improving the delivery system to the storage facility and site improvements
in the tract containing the storage facility.

Fire Protection

There is an existing 10” Ute Water line in Pine Street and a 8” line stub from Adobe View
Subdivision (south) the project will connect to. The water line within Adobe View North
Subdivision will be a combination of 6” and 8” Ute Water lines. Fire hydrants within Adobe View
Subdivision will be installed in accordance with the requirements of the Lower Valley Fire
Protection District.

Historic Preservation

None.

Noise, Dust and Odor

1. The project will comply with federal and state air emission standards.
2. The project will comply with state noise statutes.
3. The project will replace the existing ground with landscaped homes and City of Fruita Standard

Residential Street Section.
4. A Storm Water Management Plan will be part of the construction plans, This plan will address
the construction and post construction process.

Open Space

2 tracts to be created with the Adobe View North Subdivision plat totaling 0.38 acres will be
dedicated to the City of Fruita for trail purposes. Additionally, the existing 0.58 acre tract may be
dedicated to the City of Fruita or the school district for open space purposes.

Natural Features and Environmental Protection

There are some large trees in the northwest corner of the property, which most likely will be
preserved and would be between the rear of the west lots and the tract dedicated to the city for trail

purposes.
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PETITION FOR ANNEXATION

WE, THE UNDERSIGNED, in accordance with the Municipal Annexation Act of 1965,
Part 1, Article 12, Title 31, Colorado Revised Statutes, as amended, hereby petition the
City Council of the City of Fruita, Colorado, for the annexation of the following described
unincorporated area located in the County of Mesa, State of Colorado, to wit:

(Insert Legal Description or attach as Exhibit A.)

In support of this Petition, the Petitioners state:

1. It is desirable and necessary that the above-described area be annexed to the
City of Fruita, Colarado.

2 The requirements of Section 31-12-104, C.R.S., as amended, exist or have been
met, to wit:
a. Not less than one-sixth of the perimeter of the area proposed to be

annexed is contiguous with the City of Fruita;

b. A community interest exists between the area proposed to be annexed
and the City of Fruita;

C. The area proposed to be annexed is urban or will be urbanized in the near
future; and

d. The area proposed to be annexed is integrated with or is capable of being
integrated with the City of Fruita.

3. The requirements of Section 31-12-105 C.R.S., as amended, exist or have been
met, to wit:

a. In establishing the boundaries of the territory to be annexed, no land held
in identical ownership, whether consisting of one tract or parcel of real
estate or two or more contiguous tracts or parcels of real estate, has been
divided into separate parts or parcels without the written consent of the
landowners thereof unless such tracts or parcels are separated by a
dedicated street, road, or other public way;

b. In establishing the boundaries of the area proposed to be annexed, no

land held in identical ownership, whether consisting of one tract or parcel
of real estate or two or more contiguous tracts or parcels of real estate,
comprising twenty acres or more (which, together, with the buildings and
improvements situated thereon) has a valuation for assessment in excess
of two hundred thousand dollars for ad valorem tax purposes for the year
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next preceding the annexation is included within the area proposed to be
annexed without the written consent of the landowner or landowners;

No annexation proceedings have been commenced for the annexation of
part or alf of the subject property to another municipality;

The annexation of the area proposed to be annexed will not result in the
detachment of the area from any school district and the attachment of
same to another school district;

The annexation of the area proposed to be annexed will not have the
effect of extending the boundary of the City of Fruita more than three miles
in any direction from any point of the City's boundary in any one year,

If any portion of the platted street or alley is to be annexed, the entire
width of said street or alley is included within the area to be annexed:; and

Reasonable access shall not be denied to landowners, owners of
easements, or the owners of franchises, adjoining any platted street or
alley to be annexed that will not be bordered on both sides by the City of
Fruita.

The Petitioners are the landowners of more than fifty percent (50%) of the area
sought to be annexed, exclusive of streets and alleys.

This Petition for Annexation satisfies the requirements of Article Il, Section 30, of
the Colorado Constitution in that it is signed by persons comprising more than
fifty percent (50%) of the landowners in the area proposed to be annexed who
own more than fifty percent (50%) of said area, excluding public streets and
alleys and any land owned by the City of Fruita.

Attached hereto and incorporated by reference is an Annexation Map showing:

a.

W Forms' FORMS Applications Petition for Annexation.doc

The boundary of the area proposed to be annexed including a legal
description of the property:

The location of each ownership tract in unplatted land and, if part or all of
the area is platted, the boundaries and the plat numbers of plots or of lots

and blocks; and

The contiguous boundary of the City of Fruita and the contiguous
boundary of any other municipality abutting the area proposed to be

annexed.

J



7. All of the petitioners signed this Petition for Annexation no more than 180 days
prior to the date of the filing of this Petition for Annexation.

WHEREFORE, the Petitioners request that the Fruita City Council approve the
annexation of the area proposed to be annexed.

.
Dated this_ O" _ day of M&U} 200,
_ , e /]
,;7;”’1,4' A 41#“//4 ) MU/’ LY
Property Owner ' ; Property Owner b
A~
¥
City Of Fruita )
County of Mesa ) ss.
State of Colorado )
Subscribed and sworn to before me this 5° day of MO-L\G, .20 (& by

7~

Samuel WM. TOWeun. « Kieth A. )l

Witness my hand and official seal.

LINDBAY ALLEN
NOTARY PUBLIG - STATE OF COLORADO I
My Keniifcaton § 20154016765 ‘
Expres Aprl 28, 2019 otary Public

My commission expires:

,dqpr.'i XE, 2019
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LAND DEVELOPMENT APPLICATION

Project Name: __A\dabe Jeiw MNovtl Zubdvurston

Project Location: Fas 18 ol
Current Zoning District: _ ART ~ L. L, R, Requested Zone: _ L..[,R. - Fod

Tax Parcel Number(s): See [alow Number of Acres: __ i@ 12, (3
PmJect Type: __MAGR  Subdiveogin - ?rh\w“g*ﬁw Plaun =

=

Property Owner: &gg \tewy g& eveloper: B S
Property Owner: Contact:

Address: ?sc)ﬂ ‘io ] Address:
City/State/Zip: City/State/Zip:
Phone: -43 YeFax: Phone: Fax: N

E-mail:  1<K8) @ Lzﬂmm , mgx E-mail;

A At D"l;')f!"'f 8/ pre j"[’ "‘i'(';r\ﬁi;fl.

B KU R
Owner Rep. 5E; e BE s Engineer: (&
= Contact: _ WengT 5'!\0.53-‘-1::' g

Contact: y 5
Address: 236 W Address: e v

City/State’Zip: & .5, <& 8K(505 City/State/Zip: Lo l o

Phone: Q70 -2llp - 1999 Fax: Phone: gux- aaga Fax:
E-mail, _nu;z@@ wa SN Com E-mail: —_Kmi’_e_c_sg_j;m‘

W e
Heth A 4 2 }/j/ <

Name of Legal Od/ner Signa Date
SAMUEL M. TolLEs "\ PP
Name of Legal Owner 7 Signafure Date

STATE OF COLORADO)

COUNTY OF MESA )J .

The foregoing instrument was acknowledged before me this _ ‘] day of » )f K¢ i 30&6‘_’
My Commission expires: = I P f';

Notary Public

Thr egcel Nusndees; LINDA G. WILSON
2697 - zot- 3B~co| NOTARY PUBLIC
" = o2 STATE OF COLORADO
Z69°7-2¢0 32 043 NOTARY ID #19934011262
2 @c‘ T-20("@ My Commission Expines August 21, 2017




PROJECT NARRATIVE
FOR

ADOBE VIEW NORTH SUBDIVISION
Annexation and Preliminary Plan

Prepared for:
Adobe View Development Company LLC.

P.O. Box 903
Rangely, CO 81648

Prepared by:
Rolland Consulting Engineers LLL.C

405 Ridges Blvd. Suite A
Grand Junction, CO 81507

April 29, 2016



The project site is located at 965 18 Road in Fruita, Colorado. The proposed project is a 34 lot,
residential single family home subdivision on an approximate 8.03 acre parcel combined with an
adjoining 4.02 acre tract from a previous subdivision. The allowable density for the 2 tracts (4.02
acres) zoned Large Lot Residential, 3 lots per acre, (LLR) is 10,000 sq. ft minimum, which equates
to 12 lots. The northern portion of the site 8.03 acres is recommended for South Fruita Residential
(SFR) zoning and equates to 8 acres x 2 lots = 16 lots, for a total of 28 lots.

The developer is proposing to add Transfer Development Rights (TDR) of 6 Lots to bring the total
to 34 lots for a proposed overall gross density of 2.69 units per acre. The lots will be approximately
0.23 to 0.32 acre in size. The proposed project will be named Adobe View North Subdivision. The
8.03 acre parcel is presently zoned AFT in Mesa County. The Developer is requesting annexation
into the City of Fruita with a proposed zoning of South Fruita Residential (SFR) and add a TDR.

The property is within the Urban Growth Area and is adjacent on three sides to existing City of
Fruita boundary which easily exceeds the required 1/6 contiguity to that boundary. This project
adjoins the existing Adobe View Subdivision along the south boundary creating a natural and
logical extension of urban services and economic association with the City.

The developer proposes to use a Plat hold for SIA guarantee.

Owner Information

The owner of the 8.03 acre parcel and the 4.02 acre tract is:

Adobe View Development Company LLC.
P.O. Box 903
Rangely, CO 81648

Existing site data
The existing parcels are vacant of any structures and has historically been used for irrigated
agricultural production.

Compatibility, and Impact

The Project complies with the future land use plans and policies for this area. The requested site
zoning, after annexation will be South Fruita Residential (SFR). The current zoning of properties to
the east are Planned Unit Development (PUD) and Community Residential in the City of Fruita.
The zoning to the south is Large Lot Residential. The zoning to the west is Community Residential.
The property to the North is zoned Mesa County AFT.

All public utility facilities are in close proximity. The extension of these utilities into the site will be
done as a part of the subdivision development. The Developer is proposing to Plat and construct the
entire subdivision in one filing.

The project is compatible and consistent with existing surrounding land use. It will be the same type
and scale of development as the Adobe View Subdivision to the south, There is a proposed

residential development to the east and Mesa County Valley School District recently acquired
property adjacent to the west boundary for future school development.

AB2I6nar pplan.doc Page 1 of 3



Transportation and Traffic

Access to the subdivision will be from 18 Road (Pine Street) on the east and Kayenta way on the
south. All internal roads will be the 44 foot wide right-of-way urban section per the City of Fruita
Standards. This section has a 28 foot wide asphalt mat and 6-1/2 foot rollover curb, gutter, and
sidewalk on both sides of the road. The new subdivision plat will create 14' wide multipurpose
easements along all right-of-way frontages for utility locations.

Along 18 Road (Pine Street) frontage, the developer is proposing half-road improvements of
widening the asphalt an approximate 15 feet with 7 foot wide vertical curb, gutter, and sidewalk
along the west side of the road, matching that which has been constructed with Adobe View
Subdivision to the south.

In addition to pedestrian sidewalk on both sides of all proposed streets, there will be a land
dedication along the western boundary of the project to the City of Fruita for the purposes of a
bicycle and pedestrian trail. The trail will connect on the south with existing Karp Ave. and extend
north to northwest comer of the site (approximately 1,000 feet).

All utilities are available to the site. Utility providers are as follows:

Fire - Lower Valley Fire Department

Water (Domestic) - Ute Water Conservancy District

Sewer - City of Fruita

Gas & Electric - Xcel Energy

Phone - Century Link

Cable - Charter Communications

Irrigation - Grand Valley Irrigation Company
Drainage- Grand Valley Drainage District (GVDD)

Sanitary Sewer
A 8 inch Sanitary sewer will be extended from the current north end of Kayenta Way near the
southwest corner of the site. The sanitary sewer will be part of the City of Fruita sanitary sewer

system.

Domestic Water
Domestic water is provided by Ute Water. This project will connect to an existing 8" Ute Water line
in Kayenta Way near the sanitary sewer connection and also to an existing 8” stub on the west side

of Pine St.(18 Rd) to provide a looped system. The water lines internal to the subdivision will be 8

inch and 6 inch lines.

Drainage

Drainage from this site flows to the southwest comer of the site. All roads and drains will be
graded so that the drainage continues to go to the southwest corner of the site. The drainage will
then go directly into Murray Drain System undetained, which is preferred by the Grand Junction
Drainage District due to this sites’ proximity to the Colorado River. The Murray Drain System is

A62 [6nar pplan.doc Page 2of 4



the historic drainage path for this site. In lieu of detention, the developer is proposing to pay the
drainage fee as calculated by the City.

FEMA Flood Hazard

The site elevation is above the 500-year FEMA flood hazard elevation. FIRM Map
(08077C0438F), dated July 06, 2010 shows this area as outside the 500-year floodplain.

Irrigation Water

Landscape irrigation water will be from Headgate IR 140 of the Grand Valley Irrigation Company.
The project will add additional 15 shares for a total of 35 shares of irrigation water. All lots will be
serviced by an underground irrigation system. There has been an agreement made with the Adobe
View Subdivision HOA for the joint use and maintenance responsibility of their existing storage
facility in exchange for improving the delivery system to the storage facility and site improvements
in the tract containing the storage facility.

Fire Protection

There is an existing 10” Ute Water line in Pine Street and a 8” line stub from Adobe View
Subdivision (south) the project will connect to. The water line within Adobe View North
Subdivision will be a combination of 6" and 8" Ute Water lines. Fire hydrants within Adobe View
Subdivision will be installed in accordance with the requirements of the Lower Valley Fire
Protection District.

Historic Preservation

None.

Noise, Dust and Odor

1. The project will comply with federal and state air emission standards.

2. The project will comply with state noise statutes.
3. The project will replace the existing ground with landscaped homes and City of Fruita Standard

Residential Street Section.
4. A Storm Water Management Plan will be part of the construction plans. This plan will address

the construction and post construction process.

Open Space

2 tracts to be created with the Adobe View North Subdivision plat totaling 0.38 acres will be
dedicated to the City of Fruita for trail purposes. Additionally, the existing 0.58 acre tract may be
dedicated to the City of Fruita or the school district for open space purposes.

Natural Features and Environmental Protection

There are some large trees in the northwest corner of the property, which most likely will be
preserved and would be between the rear of the west lots and the tract dedicated to the city for trail

purposes.

A62 ] 6nar pplan.doc Page 3 of 3
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Planning Commission Minutes June 12, 2016

Fruita Planning Commission

Tuesday, July 12, 2016

A. CALL TO ORDER
Chair Doug Van Etten called the meeting to order at 7:01pm. Members in attendance were:
Richard Hoctor, Janet Brazfield, Doug Van Etten, Keith Schaefer, Dave Karisny, and Heidi Jo
Elder.

There were about 30 people from the public in attendance.

l?. PiIﬁ.EDGE OF ALLEGIAN? m u |ﬂ ! W i
‘! | I i | 3“,;‘ f‘ f‘“:”"‘i
| Wiimm %)’HH i '{;;;)!,, | ;IELHII Ak
;l 1 II !
!@’“ AMEN "hFNTS | i ‘!l%if '\ | L”N}
!Wi Nane. | | gil |
fith i,i‘”.‘t“ | fl
[ fIH : i |
| gomoviorim A b |
] |" Keith Scha ﬂlﬁr- I m&l ! rove the ag ltii;i ; | ! “ Il”l Hn“' EJ wi{{l
i il ( it
!I,! Dave Kari liy—IseqLEn' ; IIMHU!i 5|| | Hi; |!'
| | il il i
it ‘ ; l [ (It !§ . } it
| ‘ z; ol Van/Etten- Ibave amo| 'h and i second for aUIJ val cw{?i?je agenda as writt '”Lil
=== 1l "1l
7 yes votes; motion passes
E. WITHDRAWN ITEMS
None.
F. CONTINUED ITEMS
Application #: 2016-11
Applicant: Travis and Ellen Robinson
Application Name: Robinson Rental
Application Type: Conditional Use Permit
Location: 1424 Niblick Way
Zone: Adobe Falls PUD
Description: This is a request for approval of a Conditional Use Permit for a Vacation

Rental by Owner (Bed And Breakfast). The Fruita Land Use Code
requires a Conditional Use Permit to operate a Bed and Breakfast in this
PUD zone.
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Planning Commission Minutes June 12, 2016

The Planning Commission asked Dahna to explain the process of how the decision of this project
will be made. Dahna explained the process of how this project will be on the Planning
Commission’s agenda for August 9™ and that there will be no decision or discussion of this
project tonight (July 12, 2016).

G. CONSENT ITEMS

Approval of the minutes
June 14, 2016 Planning Commission meeting

Mike Joseph- I make a motion to approve the consent agenda as written.

y iy, [

il

| - |

| 5Yes ; motioi passes. ‘ ‘~%
I x

D

]
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|

|
|
?

!; ih“lhﬁdﬂ:g:u
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il fl
Doug Vanui “1il the hJ Ziyl

| ‘ A ting ite hese t.nﬂ; items were discus, -
"| | togetherr ‘ | ' I | |! ! H;!! a] !
| | '”l l i i il ! ?-. i
g, 1 .,..50 4 iih | l|i
il don# Il 20161201 ] (i
Applicant Adobe View Development
Application Name Adobe View North
Application Type Annexation
Location 965 18 Road
Zoning County, AFT
Description This is a request for the approval to annex and zone approximately 8.03
acres into the Fruita City Limits. The applicants have requested a South
Fruita Residential zoning.
Application #: 2016-13
Applicant: Adobe View Development
Application Name: Adobe View North
Application Type: Preliminary Plan
Location: 965 18 Road
Zone: Unincorporated Mesa County, AFT
Description: This is a request to approve a Preliminary Plan for a 34 lot single family

residential subdivision.
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. the roadwa a !Lway ﬁdﬁn where

ciﬁfﬁ sprOJcctxs already
il Hm iginal proposdl in front o

Steve Hejl- I am the representative for Adobe View Development Company, this project was
approved in 2008 and then scraped so we are starting it over again. It is basically the same as the
southern part, or original, Adobe View subdivision. It will look and be just like Adobe View and
it will have the same restrictive covenants. The only thing that I differ from Staffs
recommendations is the zoning; we would like to stay with the South Fruita Residential zone
instead of Large Lot Residential. This would allow us more flexibility with our lot sizes. Coming
back this time, we encountered some issues with the Grand Valley Drainage District. We will
have to do detention for clean water quality. Also, the City Engineer has brought up an issue with
our access point. I am not sure we will be able to fix the access point issue without moving it to a
different location in the subdivision. Other than that, we agree with everything else that Staff has
recommended.

Dahna Raugh- As Mr. Hejl said, this project was almost exactly approved 8 years ago before the

i t time we have a new Master Plan code

T ] to have this dévylopment matc,h Hi ﬂ;@ngt '";5 “ &S
|

nsite detent n.}mthey are go g to need more roo; 4 figure

éperty We ;ﬁl‘ o hadla developr @\t on the east side ofjithis
| property an] l Road (RJ, r Glen)(that has a é‘#)}adway that will be tgticlose to
the new o é obe View N?:’th subx d.

. i'sion,. $0 *t @fﬁ;ﬁg ) move it
‘ lﬁate forihﬁ’lé | é . The zoning,

They will Bag ! roject a b;hﬁfj acco where
the issue really is fo itgn Becaus-f,:t:hFj;;' "; Y ¢itolfind room Eor onsite detention i move
ig burifd 5&!“ 'liL fier to egp the same number offllots,

they are mg to havg: to make '; ) lots siialler. The La{ ﬁLot %gﬁidennal zone, which! 3

,a L;vs lots sizes ncH ss than 10,000 square feet infs
H ‘ 3\1, Al‘l re are no lots s&'jller than 10,000 square feet!|!
the Master Plan supports South Fruita Residential zoning, Staff also supports Large Lot
Residential zoning and to avoid have to different zones in the same development, Staff is
recommending Large Lot Residential zoning. They need to make the lots smaller to deal with al]
the review comments, so Large Lot Residential zoning doesn’t work because of lot size. So the
applicants are asking for South Fruita Residential to get the 7,000 square foot lot size. Staff
understands, however it makes the zoning a little messy but I think we can deal with it. As stated
in the Staff Report, you can either zone the annexed property South Fruita Residential or Large
Lot Residential because the Master Plan supports it either way. The development meets all
approval criteria that must be considered for annexations and for the zone that they have
requested and for preliminary plans as long as all review comments and issues identified in the
Staff Report are adequately resolved.

PUBLIC COMMENTS:
Boyd Powell (975 Karp Avenue)- Boyd is the Vice President of the Adobe View Homeowners

Association. Boyd made a comparison to lot size from the Adobe View subdivision that has
already been developed and the proposed new Adobe View North development.
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Gary Clayman (928 Mancos Way) — “Over the years we have had a lot of business dealings with
Mr. Hejl. Over the years we found that he was not a true and honest person. I have records for
you showing, over years and years, of the business deals that we have had with him that he has
not followed up with or not completed what he said he would do.”

Gary Clayman talked about how Mr. Hejl told him that the lot sizes in the new subdivision were
going to be the same size as the lots in the original Adobe View subdivision. Gary also talked
about how he and Mr. Hejl discussed the improvements of the irrigation system. Gary wants Mr.
Hejl to follow up on their business agreements before the new subdivision gets started.

Doug Van Etten invited anyone else from the public to come and talk about this project. No other
comments were made.

PLANNING COMMISSION DISCUSSION

l i this propq:li lwg g Hk e thli Jlg et tfhaH . I
1, 2008 when the ecopomy ultimate the project, And now that the prgject is

i later, the re are somﬁ new requir; Uhat effect (ifmproposal Dave mentioned the

rOJectwill requirg onsite detention of|stbrm water, que to this requirement, lot sizes

j whiclﬁ’wil] cha;hge the confﬁ : I If the plansuﬂé)ave also mentioned ﬂi& road
alignment iﬁxeq is pnapp r&ﬂﬁf have access tti: 1]8 Roa ff. Pine Stref;i;}I In' ﬂf i the planning

| commissionihas tablea munary planap i n the past m o} 1J see the changes that

| are addresﬁe by rewmv agenmia and sta % Pﬁ ﬂ, Setter rende;ﬁng of what the final fplans
would log 1ke Daw feels tha ihth the|c] I "AL ‘ml nfotd to b¢ made he doesn’t have a good

sense o ff( t the final build-ot b gom fo ) look like. q ve is t : '; ting that he would lnlkgnlo see

"ﬂ? { tabled and brought bybk ihning Co:nm:@ n wtﬁh the comments addressed

| }-(On 1t detention and new road af it} on a new Preanary.fPlan or Sketch Plan to get a

better understanding of what the final development will look like.

&N %ﬁn that everythin

Dahna Raugh- Commissioner Karisny it sounds like you are having a problem with the approval
criteria for a preliminary plan that requires the ability to resolve all comments and
recommendations from reviewers without a significant redesign of the proposed development?

Dave Karisny- That’s correct.
Heidi Jo Elder- What is the confusion or the problem with the different zoning in the subdivision?

Dahna Raugh- So 4.5 acres is already in the city limits and is already zoned Large Lot Residential
which allows 3 dwelling units to the acre and minimum lot size is 10,000 square feet. That gives
them a certain amount of lots right away. The other 8 acres, is currently in the county and needs
to be annexed and zoned. If it is the Large Lot Residential zone, the 10,000 square foot lot sizes
are going to be a problem because they don’t have enough land to get the same number of lots,
move the roadway, and add onsite detention and still accommodate a large underground drain that
runs through the property. In order to make it work, they will need the South Fruita Residential
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zoning for the 8 acres set to be annexed so that some smaller lots can be created. It doesn’t
change the density; it is not an issue of more lots or less lots. It’s an issue of jiggling things
around so that you can accommodate for the changes that need to be made.

Heidi Jo Elder- Are there any other subdivisions that have two different zones?

Dahna Raugh- Not to my knowledge. But South Fruita Residential and Large Lot Residential are
very similar. So although, we would expect a little bit of confusion but I think we can handle it.
The City is willing to go either way with the zoning.

Keith Schaefer- Where is the drainage easement?

Dahna Raugh put up a picture of the Preliminary Plan to show Keith Schaefer where a large
underground drainage pipe is. She also explained that the drain pipe is about 100 foot easement

e applicants h to put roads over the pipe so

G Wmﬂow LS Uil i
Mel Mul i!] I am a2 handicar e to some i 1 difficultie 50 [ have no commeiiis.
Janet Bra ' J ’ ‘lear bout 4 acrc ecu rge Lot R idential, would be H for
new develt!‘c alh m"IWH ot 7.33 achil that i %}ueste l%@lﬁiﬁﬂ] e l if these
subdlwsm H' h E ‘Adobe Vigy North) 1d have H! !“ [hare the
mmgaﬂl[ - i mumunmnul [
Dahna Privais covenants|or pri\ﬁl i agreements) w i I . Hejl and other priy; e

f ght on private agre

e 1[ﬁsno W“ Orce. »o cané}
(A~ = uf“ P e "

Janet Brazfield- So is there irrigation water available to the new subdivision?

l

Dahna Raugh- With the information we have and with the proposed preliminary plan, yes there is
irrigation water available. Some of the existing irrigation structures used for the Adobe View
subdivision is intended to be used for the Adobe View North subdivision. So when the Final Plat
is ready turned in, City Staff makes sure there is an irrigation system and irrigation water
available to the property. We also make sure that the things being constructed as done according
to the plans that have been approved. If there is a problem between the developer and the HOA,
somewhere along the line the city will become aware of it before everything is released from
requirements. The city try’s to insure there is a functional irrigation system.

Janet Brazfield- I agree with Mr. Karisny, I don’t see enough here to make a comprehensive
decision. So I would recommend it be delayed.

Richard Hoctor- Dahna, when you say it would be messy, is this what you were talking about?
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Dahna Raugh- The messy I was referring to was, if the City Council annexes the property with a
different zone than the 4.03 acres that is already zoned. That could make it a little messy, the
north half of the subdivision would have a zone with its own set of rules and regulations and the
south half would have a different set of rules. I think the zoning line is going to hit right at the
proposed street, Fruitland Avenue. So the developer will have to be careful with how he develops
the lots that hit in that area.

Richard Hoctor- Okay, thank you.
REBUTTAL.:

Steve Hejl confirmed that the zoning would be different from the north half and the south half,
(The north being South Fruita Residential and the south being Large Lot Residential).

sion to moyk tfb | :l y 'th the Annexaﬁiﬂﬂ; The plan w H)ulma‘p& «Lghj l"
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There was ﬁ:e dlsi:j;ssmn be . .l‘ and ave Kansnyfabout how the plans Will
tto ciﬁ&]fy wh L.ed ta ) L made. Steye showed the comm{sr joners

and public gnlithe pr p‘ I ithe detenﬂmﬂ ‘B‘ﬁ)ﬁi Vﬁuld be and gw ere the
new accesJ ﬁmt wm ' Li he access | va be aligned wp River
Rock Courtiland the d¢ ent1o nd will g outhivest corqér of the proposed ncvd I
& ch ofAd$bi, 't _ l i h i
‘: i | il
II sny- Mr. | h ir, [ don’ :l: llﬁ‘ﬂ

Stcve He_]l- If no degjision is made on the preliminary plan toni
j y olanonig

i

I

Il
‘I.\‘ "'|
|

can table thi ﬁehmmary plan anymore baqyg n the

m@ r redesign of the plans. Buﬁrl don’t
think it would be reasonable to expect about 3 lots that will have to be altered in order to address
the changes that need to be made. I would be ready to make a recommendation tonight.

Dahna Raugh- I just want to make a quick point. The Land Use Code and State Law require
applications to be approved within certain time frames. So I understand the Planning Commission
is talking about potentially continuing this project for a month, but it is on your agenda and if you
would like to continue it, you would need the applicant to agree on record to that continuance. If
the applicant does not want to agree to the continuance and wants the Planning Commission to
make a decision tonight, there is always the option for denial.

There was discussion about how the Planning Commission would want to make a motion. There
was also discussion about how the configuration of the subdivision would change and what
needed to be changed and if it were going to be a significant redesign. Sam Atkins (City
Engineer) explained to the Planning Commission that the design of the subdivision would not
need a significant redesign and the configuration would be similar to the Preliminary Plan.
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Dave Karisny- Would the petitioner be willing to table this until the next meeting and provide use
with more details and a better sketch addressing the changes?

Steve Hejl- I don’t believe so.

Dave Karisny- Okay. It was worth asking.

ANNEXATION MOTION:

Dave Karisny- Mr. Chair, I recommend to the City Council that we approve the Annexation
application with the condition that the 30 feet of right-of-way is designated for Pine Street and a

14 foot multipurpose easement be dedication along Pine Street before the annexation is
completed.

/Gtes; 2 Abstentions. |||

il W potehtial of 2 to| ) lots that

/|| Residential Smce wg| man ge Lot ccause there i
I could be ui]df:r 10 OQGI squarei' . So m}JI 2670, id“tion to Cty ‘Council would be to “{ne the
annexed mperty Smuth Fl'lllta! i ! " i

Wﬂfﬂﬂq»ﬁlder second. 1[I

.;.sxdentga fH

I UL i i 1

Janet Brazfield voted no, she feels it should be zoned Large Lot Residential.
Keith Schaefer voted no, no reason was given.
2 No Votes; 3 Yes Votes; 2 Abstentions

NOTE: The abstentions have the same effect as a “no” vote because a majority or two thirds vote
of the members present is required to pass the motion.

PRELIMINARY PLAN MOTION:

Dave Karisny- Mr. Chair, I recommend to the City Council approval of the Adobe View North
subdivision Preliminary Plan with the condition that all review comments and issues identified in
the Staff Report be adequately resolved with the Final Plat application. I would strongly suggest
that the petitioner has a way to express to the City Council the required changes and how it relates
to the current sketch plan.
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Heidi Jo Elder- Second.

Keith Schaefer- I think as a Planning Commission, we are not doing our jobs if we just approve
this Preliminary Plan based on what we have so far. Our job is to get the plan, refine it and
approve it and send it to City Council as far as I’m concerned. Without the final plan, I am not

going to approve anything.

Richard Hoctor- The petitioner says that he will ‘try’ to have the final sketch. I would be more
inclined to see the final sketch before I could do an informed vote.

Doug Van Etten- I think it is important to understand the content of Mr. Karisny’s motion. What
we are sending to City Council is a recommendation. We are sending a good faith vote based on
the motion and what the petitioner will bring to City Council.

Em? 1 Jo Elder- Staf @%&elr job, they make »ommendatlom
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two step prp : 55 for“the Plammnll;I iiﬁlﬂ'ﬁ n to see t TI

il ! fih J
|| Keith Schaﬁér- Noi ‘AFM‘J ’f;f. 2 HIY
il Prelnmnary apd Final p l‘ r’s the wa):/ u‘p was wherel came '“ A

Dahna Ra}lg]ﬁ- Wha{iE cver is red !:I tpniw.L ﬂpﬁwal or d]emIJal it goes to the Cit '- ouncil
| fora dec snbn on the‘ ellmma Ian 1 next step is 'th FinaljPlat application. It do¢sn’t go
el i I e ot o docsrr 51?1

it H} m to review a ncies for c there is no ph ‘hc no ﬁt it doesn’t go to the annmg
AT ﬁl ssion and it Libl:sn 't go tol Ci | i Pl o make sure the Fin al] Plat
meets all the City requirements, meets all the appmval cntcna that the City Council has imposed
on the project, and when Staff is satisfied that all the criteria have been met, the only thing that
goes back through a public hearing is the City Council approval of the Subdivision Improvements
Agreement (the contract between the City and the developer that guarantees the improvements
will be made). The Planning Commission will not see this again unless one of two things happen;
you continue it and the applicant agrees to it, or if the applicant runs into some big problem and
decided on his own free will that he is going to back up and do a significant redesign and
resubmit the Preliminary Plan.

it il

Janet Brazfield voted no because she would like to see as close to a final sketch as possible in
order to give a good recommendation to City Council.

3 No Votes; 3 Yes Votes; 1 Abstention

Doug Van Etten read the next hearing items on the agenda as follows:
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This is a request to annex and zone approximately 6.73 acres at the
corner of Aspen Avenue and Pine Street with a Community Residential

Application #: 2016-14
Applicant: River City Consultants
Application Name: Aspen Village
Application Type: Annexation
Location: 1062 18 Road
Zone: Unincorporated Mesa County, AFT.
Description:
zone.
Application #: 2016-15
Applicant: River City Consultants
Application Name: Aspen Village
catlon Type: m g‘ : Hlinary Plan y I ”
I I'!:@q@ 1T ﬂ 0621l Road 'I !ll “I
| Zone: d-ﬂ lj" ; Jl Unindgiporated Mes !i| lﬁjri%ty, AFT
|| Descriptign |l This isjirequest to a ‘}:;ro#é
i ] I "i [| reside nl subdivisi| iﬁ ! :
It I‘ ,
-ma l:w.@"njbj )
| Tracy State: ',-I m i I am a pro é rdinat
i domgthecg{ lengmeimng arig s I’%ﬂ i ﬁh
, Companya"] Ls is a-_, l uest forjannexa téﬁ\j Uit Q
, apphca ! II eets thi J‘equlremqn{s ass l:;l in section
itk Eﬁfw as been _twe by the‘Q }q jruita for many c
i @ﬂﬁﬁ d 14 foot multi urpose easet eﬁ liave been provitié

rs. T e required 30 feet oj
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Uh on tfi-lé annexation maps a ﬁ]uested.

The owner is requesting a zoning of Community Residential which is consistent with the City’s
goals and policies expressed in the Master Plan. With regards to the Preliminary Plan, the
proposal is for 22 single family residential lots and is compatible with surrounding development.
The subdivision provides for pedestrian connectivity and the trail connections will be adjusted to
meet City requirements. With some redesign, the subdivision can provide future vehicular
connectivity by providing a stub street to Laura Avenue to the east as City Staff is requesting. The
applicant will be purchasing additional water shares. Landscaped detention is provided at the
southwest corner of the subdivision and additional drainage impact fee will be collected from the
developer as well. All review comments will be resolved at the time of Final Plat application.
Aspen Village subdivision will be a covenant controlled community. All fencing will need
approval from the architectural control committee. This applicant has done other nice
developments in Fruita, like Elmwood Heights and the Kokopelli Commercial Subdivision on the
south side of the interstate. Aspen Village will be very similar to Elmwood Heights as far as style

and quality of home.

Dahna Raugh- This development process is similar to the last one (Adobe View North), this is an
annexation, zoning and preliminary plan.
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AGENDA ITEM COVER SHEET

TO: Fruita City Council and Mayor

FROM: Community Development Department

DATE: July 26, 2016

RE: Aspen Village Preliminary Plan (Application #2016-15)

and Annexation (Application #2016-14)

BACKGROUND

This is a request for approval of a Preliminary Plan for a 22 single family detached
residential subdivision on approximately 6.8 acres of land located at the northeast corner
of the intersection of Pine Street and Aspen Avenue. Access to the subdivision will be
from Pine Street with an extension of Laura Avenue to the east. The proposed lot sizes
range between 8,000 and 13,000 square feet. A water detention area will be located at
the corner of Aspen Avenue and Pine Street and will be landscaped.

The current subdivision design consists of three cul-de-sacs with no stub street to
adjacent property, one pedestrian access to the north from the northeast cul-de-sac and a
pedestrian and utility access at the south cul-de-sac. In order to resolve review
comments, a redesign is necessary. The major concern with the subdivision is lack of
pedestrian and vehicular access to adjacent development. A Primary Trail runs along the
north property line and additional land area is needed to accommodate the trail, and
additional pedestrian/bicycle connections are necessary to meet the minimum
requirements of the Code. The Lower Valley Fire Protection District requires a second
access to this subdivision and larger cul-de-sacs. A stub street is necessary to the east to
provide for a future connection to Laura Avenue on the east side of the development.

The applicants had a neighborhood meeting prior to submitting the Preliminary Plan and
information regarding this meeting is included with the Council's information packets. It
appears that the neighborhood's reaction to the proposed development is generally
positive. At the July 12, Planning Commission public hearing, a few nearby residents
raised questions about irrigation and emergency access. There also were concerns about
the ability of Aspen Avenue and Pine Street to handle traffic generated by additional
development in this area. Staff has received no written public comments at this time.
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The proposed Preliminary Plan meets or can meet all approval criteria that must be
considered for Preliminary Plan applications. Although a redesign will be necessary to
adequately resolve all review comments and issues identified in the Staff Report, it does
not appear that a redesign necessarily will be significant enough to warrant additional
review through the public hearing process.

This development also involves an annexation of the property with a Community
Residential zone. The annexation and requested zoning meet all local and state laws and
approval criteria regarding annexations and zoning.

At the Planning Commission meeting, the Commission voted 7-0 in favor of the
annexation with the conditions recommended by staff, 7-0 in favor of the requested
Community Residential zone, and 7-0 in favor of the Preliminary Plan.

At the August 2, 2016, City Council public hearing, there will be a Resolution to find the
property eligible for annexation and all the information for approval of the proposed
Preliminary Plan. The final steps for annexation and zoning (ordinances to annex and
zone) typically take place along with approval of the Final Plat application.
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Community Development Department
Staff Report
July 7, 2016

Application #: 2016-14 (Annexation) & 2016-15 (PreliminaryPlan)
Project Name: Aspen Village Subdivision and Annexation
Application: Annexation and Preliminary Plan

Property Owner:  McCurter Land Company, LLC

Representative: River City Consultants, Inc.

Location: 1062 18 Road (northeast corner of Aspen and Pine)

Zone: Currently zoned Agriculturai Forestry Transitional (AFT -
County zoning)

Request: This is a request for annexation with a Community

Residential zone and Preliminary Plan approval.

Project Description:

The subject property contains approximately 6.8 acres and is located at the north
east comer of the intersection of East Aspen Avenue and North Pine Street.

Until very recently, there was an old house and a mobile home on the property
but they have been removed so the property currently is vacant.

The applicants are requesting annexation into the city limits with a Community
Residential (CR) zone to allow for development of 22 single family detached
residential lots. The proposed Preliminary Plan shows access to the lots will be
by an extension of Laura Avenue to the east with three cul-de-sacs. The lots are
to be between 8,000 and 13,000 square feet in size. A pedestrian connection is
provided to the existing trail at the north side of the property and another trail
connection, combined with a short utility corridor, is provided to the south to
Aspen Ave. A landscaped water detention pond is to be iocated at the corner of
Aspen Ave. and Pine St. Pressurized underground irrigation will be provided to
each lot. The development is intended to be constructed in one phase.

The next step in the development process is a Final Plat application. A
resolution to find the property eligible for annexation is scheduled for the August
2, 2016, City Council public meeting. The final annexation and zoning of the
property will be completed along with the Final Plat application.
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Surrounding Land Uses and Zoning:

Surrounding land uses are primarily single family detached residential. The map
below identifies the various zones in this area and the properties that are not
currently within the city limits.

LOCATION AND ZONING MAP
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Review of Applicable Land Use Code Requirements:

ANNEXATION

Section 17.06.040 of the Land Use Code sets out the criteria that must be
considered for annexation requests. The property is within the City's Urban
Growth Area.

Section 17.06.040.A.1 of the Code states that if the property is located
within the City's Urban Growth Area as identified by the Fruita Community
Plan, annexation may be approved only after considering the following
criteria:

a. The annexation meets the requirements of the State Statutes:

This annexation request meets the requirements of state laws. The
property has the required 1/6™ contiguity with existing city limits. Itis
within Fruita’s Urban Growth Area and abuts existing urban development.
The city's Master Plan recommends urban development for this area. All
required public facilities and services are available to the property at this
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time. A community of interest exists between the area proposed to be
annexed and the City of Fruita and the property is capable of being
integrated into the urbanizing area. This criterion has been met. These
issues are discussed in more detail below.

b. The area is or can be efficiently served by city utilities and capital
investments, including water, sewer, parks, drainage systems and
streets;

As an enclave within the city limits with urban development currently
existing on all sides, all required utilities are available to the subject
property. There are public parks, trails and an elementary school within %
mile of the development. This criterion has been met.

c. The area is contiguous with existing urban development;

The subject property is contiguous to the city limits on three sides and
those three sides are contiguous with existing urban development - Vista
Valley subdivision to the north, Canterbury subdivision to the east,
Leesdale subdivisions to the west (from the 1950s) and Windsor Park to
the south along with two larger lots still in the County. This criterion has
been met.

d. The area is or can be efficiently served by police and other municipal
services;

Because access to the property is through roads within the existing City
limits, is surrounded by urban development, and all required utilities are
currently available, the property can be efficiently served by police and
other municipal services. This criterion has been met.

e. The development is consistent with community goals, principles,
and policies as expressed in the Fruita Community Plan;

The proposed annexation and requested zone meet the approvai criteria
that must be considered for annexations and changes to the Official
Zoning Map as identified by the Land Use Code. The Land Use Code is
one of the primary documents to implement the Fruita Community Plan.
This criterion has been met.

f. The annexation is supported by local residents and landowners;
The annexation meets the goals and policies of the city's Master Plan and

the applicants held a neighborhood meeting regarding their intended
annexation and development. At this time staff has received no written
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comments that would indicate that this annexation is not supported. This
criterion has been met.

g. Water and ditch rights can be provided, as applicable, in accordance
with city policies;

It appears that water and ditch rights can be provided in accordance with
city policy. This criterion has been met.

h. The area will have a logical social and economic association with the
city, and;

Because the property has been enclaved by the city for many years, and
is surrounded by urban development and major roadways, the area will
have a logical social and economic association with the city. This criterion

has been met.

i The area meets or can meet the existing infrastructure standards set
forth by the city.

To help ensure that infrastructure can be constructed in this area without
great difficulty, staff recommends that 30 feet of right-of-way and 14 foot
wide multi-purpose easements be provided for both Pine Street and
Aspen Avenue. This is a standard requirement of all annexations and/or
development in the City of Fruita and is discussed in more detail below.
This criterion can be met.

Based on this information, the annexation of the subject property meets or can
meet the approval criteria that must be considered for annexations with the
condition that right-of-way and 14-foot wide multi-purpose easements are
provided for both Pine Street and Aspen Avenue. It should be noted that there
are no current aspects of the property that would be considered legal non-
conforming (aka, grandfathered) after the annexation is completed.

REZONE

Section 17.13.060, Amendment to the Official Zoning Map (Rezone), of the
Land Use Code (2009, as amended) states that the Official Zoning Map may
be amended when the following findings are made:

1. The proposed amendment is compatible with surrounding land uses,

pursuant to Section 17.07.080, and is consistent with the city's goals,
policies and Master Plan; and
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The Fruita Community Plan (a major portion of the city’s Master Plan)
recommends Community Residential (CR) type zoning for this area. The
CR zone is primarily a single family residential zone and the subject
property is surrounded by single family residential development and with
CR zoning and development to the east and west, and Planned Unit
Deveiopment zoning for mainly single family residential development to
the north and south. This criterion has been met.

2. The iand to be rezoned was previously zoned in error or the existing
zoning is inconsistent with the city’s goals, policies and Master Plan;
or

This criterion is not applicable because the land is not yet in the Fruita city
limits.

3. The area for which the amendment is requested has changed
substantially such that the proposed zoning better meets the needs

of the community; or

Although there have been changes in the area, this criterion is not
applicable because the land is not yet in the Fruita city limits.

4. The amendment is incidental to a comprehensive revision of the
city’s Official Zoning Map which recognizes a change in conditions
and is consistent with the city's goals, policies and Master Plan; or

This criterion is not applicable because there is no comprehensive revision
of the Official Zoning Map for this area.

5. The zoning amendment is incidental to the annexation of the subject
property and the proposed zoning is consistent with the city's goals,
policies, and Master Plan.

The requested zoning amendment is incidental to the annexation and, as
explained above, the requested CR zone is consistent with the city's goals
and policies as expressed in the Master Plan.

Based on this information, the requested CR zone meets the approval criteria
that must be considered for a rezone (Official Zoning Map amendment).

MAJOR SUBDIVISION PRELIMINARY PLAN

Section 17.05.070.C of the Land Use Code requires the following approval
criteria to be considered for Preliminary Plan applications in addition to
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compliance with all approval criteria required to be considered for Sketch
Plan applications:

1.

Adequate resolution of all review comments,

As discussed in detail below, it appears that review comments can be
adequately resolved without a significant redesign of the proposed
development. This criterion can be met if all review comments are
resolved with the Final Plat application.

Compliance with conditions of approval on the Sketch Plan, if any.

No Sketch Plan application was submitted or required for this proposed
development. This criterion does not apply.

The following are the approval criteria that must be considered for Sketch
Plan applications:

1.

Conformance to the City of Fruita’s Master Plan, Land Use Code,
Design Criteria and Construction Specifications Manual and other
city policies and regulations;

With some changes, the proposed development can be in conformance
with the city's Master Plan, Land Use Code, and all other city policies and
regulations. The Fruita Community Plan (FCP, a major component of the
city's Master Plan) recommends Community Residential (CR) type zoning
and development for this area. The applicants have requested a CR zone
and the development meets most of the CR zoning requirements (lot size,
setbacks, etc.). The following is a summary of the changes to the
development which are necessary to meet the minimum requirements for
subdivision development in the CR zone.

Roads to be built intemal to the subdivision are standard local roads with
44 feet of right-of-way, 28 feet of pavement, curbs, gutters, and attached
sidewalks. The only improvements required to adjacent existing roadways
is to remove curb cuts that are no longer necessary, and replace a small
section of missing curb, gutter and sidewalk as identified in the City
Engineer's comments.

Pine Street is classified as a collector roadway which requires a minimum
width of 60 feet. It is unclear how much right-of-way exists for Pine Street
in this area, which is classified as a collector roadway. To avoid potential
future problems, 30 feet of right-of-way for Pine Street should be
dedicated to the public. There may be an issue with dedicated right-of-
way for Aspen Avenue also, so 30 feet of right-of-way also should be
dedicated for Aspen Avenue to avoid future potential problems.
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Review comments from the Lower Valley Fire Protection District (LVFPD)
recommend that the cul-de-sacs meet a minimum 96-foot radius size
which will require at least one cul-de-sac to be bigger. Additionally, the
LVFPD recommends that Laura Avenue be extended to the east edge of
the property so that it can connect to the existing Laura Avenue stub street
on the east in the future. This also is a requirement of the Land Use
Code.

Section 17.43.030.D of the Land Use Code states that all developments
should be planned to provide both vehicle and pedestrian/bicycle
connectivity to adjacent properties. Wherever possible, street stubs to
adjacent parcels and connections for pedestrian/bicycle paths shall be
incorporated into the design of the development. Section 17.43.040.C
requires that cul-de-sacs not exceed 600 feet in length. The roads in this
subdivision are essentially one large cul-de-sac exceeding 600 feet in
length. This issue can be resolved with a stub street somewhere in the
vicinity of proposed Lot 14 to provide a logical connection to the adjacent
property and the existing Laura Street stub farther to the east.

Section 17.39.080 of the Land Use Code requires that there be at least
one on-street parking space for every lot with access from the bulbs. To
comply with this requirement, some of the lot lines around the bulbs may
need to be changed or driveway widths will be required to be limited. As
an alternative as provided in this section of the Code, if one additional off-
street parking space is provided for each dwelling unit, this requirement
can be reduced up to 50%.

Regarding parks, open space, and trails, the proposed development
provides a 10-foot wide pedestrian/bicycle connection to a public trail at

the end of the northeast cul-de-sac, identified as Tract C on the plans
submitted. Tract C also includes a 5-foot wide strip of land along the north
edge of the entire property to encompass an existing pedestrian trail
easement on the subject property. A 20-foot wide utility corridor at the
south end of the property also is available for pedestrian and bicycle use.
The applicants have requested credit against the Parks, Open Space and
Trails Impact Fee for providing these transportation connections.

Section 17.29.030.B of the Land Use Code requires trails to be provided:
to link to existing or planned future trails; to provide valuabie links to
destinations such as schools, parks and other neighborhoods, and; to
avoid out-of-direction travel by pedestrians and bicyclists. This will require
a trail corridor to be provided at the end of each cul-de-sac. The short trail
corridors are required to be at least 16-feet wide with an 8-foot wide paved
trail. This Code section indicates that the land area required for a public
trail is not eligible for credit against the impact fee and the construction of
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on-site trails necessary to provide an adequate bicycle and pedestrian
transportation network internal to the development are not eligible for
credits against the impact fee.

This section of the Code also requires that corridors for Primary Trails be
at least 30 feet wide. The existing trail on the north side of the property is
classified as a Primary Trail and is in a 20-foot wide corridor. Additional
land area for this trail is necessary so that it is at least 30 feet wide and
should be part of Tract C. As pointed out by the City Engineer, this
additional land area also will avoid fences being built too close to the
existing trail pavement.

There is a concern about drainage on the lots along the southeast
property line. Instead of a swale to contain and direct drainage, a
permanent feature, such as an underground pipe with catch basins or a v~
pan, should be used instead to make it clear to future Iot owners that a
water drainage system runs along the back end of their property.

Review comments from the City Engineer also point out other technical
concerns with roadway design and irrigation and Grand Valley Power and
the LVFPD also have additional technical issues that must be adequately
resolved with the Final Plat application.

If these issues are adequately resolved with the Final Plat application,
then this criterion can be met.

2. Compatibility with the area around the subject property in
accordance with Section 17.07.080;

Section 17.07.080 of the Code states that for all land uses, “compatibility”
is provided when a proposed land use can coexist with other existing uses
in the vicinity without one use having a disproportionate or severe impact
on the other use(s). The city decision-making body may consider other
uses existing and approved, and may consider all potential impacts
relative to what customarily occurs in the applicable zone and those which
are foreseeable, given the range of land uses allowed in the zone.

There are many single family houses in this area, including some on
relatively small lots to the north and south of the subject property. There
also are houses on relatively large lots to the south (currently outside of
the city limits) which could redevelop with higher residential density. The
proposed single family detached residential subdivision with lots well over
the bare minimum required in the CR zone. The city's Master Plan
recommends Community Residential type of zoning and development in
this area. This criterion has been met.
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3. Adequate provision of all required services and facilities (roads,
bicycle and pedestrian facilities, parks, police protection, fire
protection, domestic water, wastewater services, irrigation water,
storm drainage facilities, etc);

If all review comments and issues identified in this Staff Report are
adequately resolved with the Final Plat application, this criterion can be
met.

4, Preservation of natural features and adequate environmental
protection;

The subject property had been farmed for many years, and has been
faillow for many years. There do not appear to be any natural features on
the property worthy of protection. The developer intends to save as many
existing trees as possible according to the project narrative.

Stormwater management issues must be addressed and sedimentation
and weed controls will be required as part of the construction process.

This criterion can be met.

5. Ability to resolve all comments and recommendations from
reviewers without a significant redesign of the proposed
development.

Although some redesign will be required in order to meet the minimum
requirements of the Land Use Code and other city regulations, it does not
appear that resolving concerns necessarily leads to a significant redesign
of the development that would require another Preliminary Plan review.

In addition to the review comments identified above, Ute Water and Grand
Valley Power have technical issues which would not require a significant
redesign of the proposal, but which must be resolved with the Final Plat
application. Grand Valley Drainage District and Xcel Energy comments
indicated that they have no concerns with the subdivision as proposed.

This criterion can be met.

Based on this information, the approval criteria that must be considered for
Preliminary Plan applications either has been met or can be met if all review
comments and issues identified in this Staff Report are adequately resolved with
the Final Plat application.

Impact Fees

10
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The following impact fees are applicable to this development:

Transportation Impact Fee: $3,200 per lot

School Land Dedication Fee: $920 per lot

Parks, Open Space, and Trails Impact Fee:  $1,860 per lot

Chip/Seal Impact Fee: $3.85 per square yard of asphalt
on the intemal roads

Drainage Impact Fee: $16,913.56 (unless more water
detention is provided to
reduce this fee)

According to the information submitted, the applicants intend to defer the impact
fees until the time of planning clearance for each individual lot. The required
improvements will be guaranteed with a letter of credit.

Review Comments:

All review comments received are included with this Staff Report. All review
comments must be adequately resolved with the Final Plat application.

Public Comments:
No written public comments have been received regarding this application.

On April 25, 2016, the applicants held a neighborhood meeting at Rim Rock
Elementary School to explain the proposed development to surrounding property
owners. According to the information submitted, there were 19 people at the
meeting, in addition to the developers and their representatives, who asked
about house sizes, materials, height and similar questions. There were
questions about emergency access and concerns about the annexation.
Included with this Staff Report is the invitation sent for this neighborhood
meeting, the attendance sheet, and a summary of the meeting.

Staff Recommendation:

Annexation

Staff recommends approval of the annexation application with the condition that
30 feet of right-of-way and 14-foot multi-purpose easements are dedicated for
both Pine Street and Aspen Avenue before the annexation is completed.

Official Zoning Map Amendment (Rezone)
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Staff recommends approval of the rezone to Community Residential with no
conditions.

Preliminary Plan

Staff recommends approval of the Aspen Village Preliminary Plan with the
condition that all review comments and all issues identified in the Staff Report are

adequately resolved with the Final Plat application.

Fruita Planning Commission: July 12, 2016

Fruita City Council: August 2, 2016
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

PROJECT:  Aspen Village Subdivision

Petitioner: James McCurter
McCurter Land Company LLC

Reviewer: Sam Atkins

Date: May 16, 2016

REVIEW TYPE: Minor Subdivision X Major Subdivision - Preliminary Plan
(Check One) Lot Line Adjustment Final Plat

Site Design Review Conditional Use Permit

Other:
REVIEW COMMENTS

1. General: This application is for a new single family residential subdivision of 22 lots on 6.846 acres
location on North Pine Street.

2. Preliminary Plan (Sheet C3):

a. A provision to stub to the west to Laura Avenue should be provided.

b. With the location of the existing pedestrian trail in the east-west section of Tract C, it appears
there will only be about a foot or two between what is the edge of path and the property line to
the south. This will potentially place a fence too close to the trail. Chapter 17.29 of the Land
Use Code states "The width of land required for local trails must be at least 16 feet for short
connections (such as between cul-de-sacs) and wider for longer connections (such as a trajl
behind rear property lines along a block). Vertical clearance on all trails must be at least eight (8)
feet. Horizontal clearance must be at least 3 feet on both sides. An additional strip of land will be
required to be dedicated as part of Tract C to obtain the 3-fi clearance to the south edge of the
trail.

c. Per the code reference in the above comment, the width of Tract C needs to be 16-ft in width
instead of the 10-ft proposed between lots 10 and 11.

d. Street light locations should be shown on the plan.

¢. Show location of mail delivery cluster, or call it out. I think there is a pad shown on the plan for
it.

f. Signage for Stop and street names not shown. End of Road markers shall be placed at Laura
Avenue if just stubbed toward Laura Avenue to the east.

g. If Laura Avenue is not connected through, then "No Outlet" signage will be required at the
entrance to the subdivision.

h. There are curb cuts on Aspen Ave. and on Pine St. that are leftover from the old existing house,
Those curb cuts are to be removed and replaced with vertical curb, gutter and sidewalk.
Additionally, there is a section of curb gutter and sidewalk missing on Pine St. just north of the
curb return from the Aspen Ave./Pine St. intersection that needs to be replaced with new c.Ourb,

gutter and sidewalk.

W:\2016 Projects\2016-15 Aspen Village Preliminary Plan\Review Comments\City Engineer.docx
07/07/16 1



CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

3. Drainage Report and Grading Plan (Sheet C-5):

a. The northemmost portion of the site appears to drain to the north to a location on the existing
trail where there are manholes with grated lids. These grated lids are in the existing path which is
not the most desirable, but given that they are already receive nuisance flow from the properties
to the north, it does not make a lot of sense to try and do anything differently for this project.
Can you call out on the plans the existing manholes so that it is clear on the plan that you have
something to drain to? Additionally the drainage report shows all of the north end of the project
draining to the south instead of breaking off some of it to the north. Is this area considered in the
detention release and/or total release rate?

b. The southeast legs of Lots 12-19 have a proposed swale running the entire length of that leg of
the subdivision. An underground pipe with catch basins or other permanently defined feature (v-
pan or curb and gutter) should run this length rather than a earth swale. The pipe and inlets
should run to the downstream edge of the second to last (upstream) lot and have catch basins
every other lot line. The v-pan or curb and gutter would start at the downstream end of the
second to last (upstream) lot and continue to the point at which it would be picked up by a storm
drain.

¢. Calculation for the drainage impact fee for over-detention is based on the recapture agreement
between the City of Fruita and Constructors West, Inc. dated 1/21/2003 for the Cottonwoods
Subdivision. That recapture has expired (10 year limit). The recapture was based on 53 cfs of
over-detention by Cottonwoods Subdivision that could be purchased from other developments
within the Murray Drain drainage basin which lies within the 117 Major Drainage Base (4.09 sq.
mi. as defined by Mesa County). The calculations for recapture vary depending on where the
property is located within the system, but the recapture for this parcel (which is in Area 3) is -
(CDR-0.173) x Developed Acres x $14,591.98. There was not a provision in the recapture
agreement for inflation, but the Engineering Dept. is willing to accept the payment in lieu of
providing the additional detention. The 100-year historic runoff for the project is 1.62 cfs. The
required runoff reduction is 48% of historic which would be 0.48 x 1.62 cfs = 0.78 cfs.
Therefore the new available over-detention from Cottonwoods Sub. Detention facility is 52.22

cfs.
4. Landscape/Irrigation Plan:

a. Verify that the site triangle for the detention area meets the requirements of Sheet 4.71 of the
City of Fruita Design Criteria and Construction Specifications Manual.

b. With lot sizes in the 10K to 12K range, the use of 9 gal/min per unit seems too low. Section 7.2
of the Manual specifies A minimum flow rate of 15 gpm is to be delivered to each lot.

c. Unless approved by all the dry utility providers for the current plan location for the irrigation
main, [ would prefer that the irrigation main either be placed in the rear of the lots or in a
separate easement just outside of the 14'MPE. I would accept a 5' easement adjacent to the
14' MPE with the line being placed 1-foot off the MPE.

d. Isitimplied that no lot can have a turf area larger than 1900 sf? T assume that with the ot
sizes being in the 10,000 range, some owners are not going to want to be restricted that
much. If this is the restriction, will it be recorded on the site plan or contained within the
CCR's? Idid not see anything in the CCR's that reference the amount of water available to
each lot in gpm or the area restriction for turf.
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CITY OF FRUITA
CITY ENGINEER & PUBLIC WORKS REVIEW SHEET

5. Impact Fees:

a. Transportation Impact Fee: The fee required will be $3,200 per residential unit. This
amounts to $3,200/residential unit x 22 units = $70,400.

b. Chip and Seal Fee Calculation: This is calculated using the surface area of the interior
streets at a rate of $3.85/square yard.

c. Drainage Impact: This fee was calculated by the applicant and resulted in a fee of
$16,913.56. If detention (100 year release of 52% of historic) is provided, there will not
be a Drainage Impact Fee. The fee of $16,913.56 is acceptable for the over-detention
require for this basin.

d. Parks, Open Space, and Trails: The fee required will be $1,860 per residential unit.
This amounts to $1,860/residential unit x 22 units = $40,920.

e. School Land Dedication Fee: The fee required will be $920 per residential unit.

SIA: Engineering has reviewed the submitted draft Subdivision Improvement Agreement Exhibit
B and has no issues.

RECOMMENDATION:

The Engineering and Public Works Departments recommends approval of this Preliminary Plan upon
the satisfactory resolution of the items cited above.
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From: Jim Daughety

To: Heory Hemphill

Subject: Aspen Village

Date: Friday, June 17, 2016 9:42:36 AM

Ute Water Conservancy District Date: 17 June 2016

Review Number 2016-15

Review Name Aspen Village

° Water mains shall be €900, minimum DR18 PVC. Installation of all pipe, fittings, valves,
and services, including testing and disinfection shall be in accordance with Ute Water standard
specifications and drawings.

» Developer is responsible for installing meter pits and yokes (pits and yokes supplied by
Ute Water)

o Construction plans required 48 hours before construction begins. If plans change the
developer must submit a new set of plans.

. Electronic drawings of the utility composite for the subdivision, in Autocad.dwg format,
must be provided prior to final acceptance of the water infrastructure.

s Water meters will not be sold until final acceptance of the water infrastructure.

° Abandoned services shall be removed and capped at main.

e Change water line note six to read Fruita and/or Mesa County.

. Provide Plan & Profile for SS for review,

° Move irrigation to the rear of lots.

@ Eliminate the valve to the west at the intersection of Laura and North South cul-de-sacs.
. All fire hydrants shall be moved to the beginning of the radius for the cul-de-sacs.

. Just past the fire hydrants show a reducer and water main as four-inch.

® Wet tap for connection in Aspen shali be an eight on ten wet tap, not an eight by eight by

eight tee and valves as indicated.

From: Henry Hemphill [mailto:hhemphill@fruita.org]

Sent: Wednesday, June 01, 2016 9:53 AM

To: daniel.roussin@state.co.us; arthur.valdez@charter.com; Dick Pippenger;
segodfrey.survey@gvdd.org; gvic@sprynet.com; Tim Ryan; Jim Daugherty;
scott.hendricks@xcelenergy.com; ed@sandslawoffice.com; Ken Haley; Sam Atkins; Judy Macy; Mark

Angelo
Cc: Dahna Raugh
Subject: Projects for your Review

Hey,

Here are 2 projects for your review. They are set to be annexed as well. Please send me your
comments and indicate project number. Thank you!

Application # 2016-13

Application Name  Adobe View North
Application Type Preliminary Plan
Applicant Adobe View Development
Representative Steve Hejl

Location 965 18 Road



Application # 2016-15
Application Name  Aspen Village
Application Type Preliminary Plan

Applicant McCurter Land Company
Representative River City Consultants- Tracy States
Location 1062 18 Road

http://wy

Henry Hemphill | Planning Tech. | City of Fruita, CO | (970) 858-0786 |



COMMUNITY DEVELOPMENT DEPARTMENT

REVIEW SHEET

DATE: JUNE 1, 2016

TO: REVIEW AGENCIES

Application #: 2016-15

Applicant: River City Consultants
Application Name:  Aspen Village
Application Type:  Preliminary Plan

Location: 1062 18 Road
Zone: Unincorporated Mesa County, AFT.
Description: This is a request to approve a Preliminary Plan for a 22 lot single

family residential subdivision

The attached plan has been submitted to your office for review and comment. To
ensure any concerns you have are taken into consideration please comment by JUNE

23, 2016.

RETURN TO THE CITY OF FRUITA COMMUNITY
DEVELOPMENT

Or e-mail to hhemp hill@fruita.org

GVP Comments for 2016-15 Aspen Village Preliminary Plan (Fruita)

1. The project is in the Grand Valley Power (GVP) service area.

2. Single-phase underground power is available for this project,

along East Aspin Avenue.

3. There may be space issues with the irrigation system in the 14°
MPE. A possible conflict with gas line and transformer locations.
A detail of the cross section of the MPE would be useful.

Is the space in Tract B for a power line trench and 3- 3” ducts.
Need GVP electric layout on FINAL Utility Composite Plan.
Showing the locations of streetlights, transformers, junction

I



boxes, road crossings (number of conduits, type, size, depth &
length) and any other needed equipment.

6. Please make application for service by calling 242-0040, to start
the design process. A cost estimate will also be prepared.

7. Need Final Plat with addresses before going to Contract for
Construction with Grand Valley Power.

8. No trees to be planted over utility portion of Multi-Purpose
Easement.

9. Any Utility / Multi-Purpose Easement that is also used for
landscaping will need to have underground power lines built in
duct system.

10.Irrigation and drainage lines should not be in the utility portion of
the Multi-Purpose Easement.

11.Any relocation of existing overhead power lines, poles,
guy/anchors, underground lines, transformers or any other
Grand Valley Power equipment is at the developer’s expense.



LOWER VALLEY FIRE PROTECTION DISTRICT
168 N. Mesa
Fruita, CO. 81521
Phone: (970) 858-3133 Fax: (970) 858-7189

June 15, 2016

City of Fruita Community Development
325 East Aspen
Fruita, CO 81521

Application: 2016-14

Applicant: River City Consultants
Application Name: Aspen Village
Application Type:  Annexation

Location: 1062 18 Road.

Zone: AFT

Review Comments:

All cul-de-sacs must meet the 96 foot diameter required by Appendix “D” of the
IFC.

Fire Hydrants must be located just prior to entering a cul-de-sac. A hydrant must
be installed at the intersection of Laura Court and Aspen Village Court.

Laura Court should be renamed as Laura Avenue and continue as a through street
and connect with the existing Laura Avenue to the East. If this is not possible the
street should be stubbed out for future connection to Laura Avenue. Note if Laura
Avenue cannot be connected as a through street an emergency access must be
provided at an acceptable location near lots 11, 12, or 13

The second access road shall comply with the requirements of Section 503.2 of
the 2012 IFC.

In lieu of the second access road all residences in the subdivision could be

protected by residential sprinkler systems.

Richard Pippenger
Fire Marshal



Henry Hemphill

From: Hendricks, Scott [scott.hendricks@xcelenergy.com]
Sent: Monday, June 13, 2016 2:06 PM

To: Henry Hemphill

Subject: Application # 2016-15  Aspen Village
Attachments: Land Development Application.pdf

Application # 2016-15

Application Name  Aspen Village
Application Type Preliminary Plan

Applicant McCurter Land Company
Representative River City Consultants- Tracy States
Location 1062 18 Road

| have reviewed this project and have no objections at this time

Completion of this City/County review approval process does not constitute an application with Xcel Energy for utility
instaliation. Applicant will need to contact Xcel Energy’s Builder's Call Line/Engineering Department to request a formal
design for the project. A full set of plans, contractor, and legal owner information is required prior to starting any part of
the construction. Failure to provide required information prior to construction start will result in delays providing utility
services to your project. Acceptable meter and/or equipment locations will be determined by Xcel Energy as a part of
the design process. Additional easements may be required depending on final utility design and layout. Engineering and
Construction lead times will vary depending on workloads and material availability. Relocation and/or removal of
existing facilities will be made at the applicant’s expense and are also subject to lead times referred to above. Any and
all existing & future Xcel Energy facilities must be granted easement.

Scott Hendricks

Xcel Energy [ Responsible By Nature

Planner / Design Department

2538 Blichman Avenue, Grand Junction, CO 81505
P: 970.244.2727 F: 970.244.2606

E: scott.hendricks@xcelenergy.com




Project Name:

Project Location:

Current Zoning District: Requested Zone: (¢

Tax Parcel Number(s): 41 - (L - g0 -0 Number of Acres:

Project Type: Ma-to\r Sebdivis[on + Anpexatiri

Property Owner: Mﬂcurkl" Lﬂlﬂl GMWRM{ LA Developer: S e

Property Owne: Contact: TT/'m Malucer -

Address: 150 Pk 07 Address: 0. 200 T .
City/State/Zip: _FlrandTnnchor, 00 B[S0 City/State/Zip: wncho, Co 552
Phone: 4T - a0 - p 004 Pax: Phone: 410 -2ls0 -0lp0'} Fax:

E-mail; MOUrecs @ ga.lw, Cow  E-mail: __tppyurters @ Vahay . Cori—

Engmeer

Contact: Contact; Jetr Md'rs

Address: 7] , Address: 7 ' 6

City/State/Zip: o, Ca City/State/Zip: E)0nd )i Action, 154

Phone: 0[19_ |- Y722  Fax: 470-24—78H  Phone: 910-27| - U722 TFax: 470-241 - 54|
E-mail: +es@w:cwes+ Corn E-mail: zmiz;; émmert Ly

4//@

Name of Legal Owner Date
Name of Legal Owner Date
Name of Legal Owner Signature Date
STATE OF COLORADO)
COUNTY OF MESA ; -
The foregoing instrument was acknowledged before me this __L_day of 14?1?(1 / s 20&
My Commission expires: / Ole L?-ﬁ 1§ % ﬁ 4% 7%
Notary Public —
TRACY A, STATES
W:AForme\All In One- Forms for Pre-App Mestings\Annexation\Land Development Application-2009.doc STE'PET‘S?YCEE(BJ‘I-?'ED b

—

NOTARY ID #20064045541
My Commigsion Expites November 5, 2018

 ——




Project Narrative
Name: Aspen Village Subdivision
Application: Annexation/Rezone and Preliminary Plan

May 5, 2016
Project Information
Applicant: McCurter Land Company, LLC - Owner
Representative: Tracy States — River City Consultants, Inc.
Location: 1062 18 Road, Fruita, Colorado
Parcel No: 2697-162-00-020
Zoning: Current Mesa County AFT — Proposed Community

Residential (CR) within the City of Fruita

Project Description:

The project is located at the northeast comer of the intersection of Pine St. and Aspen
Ave. The project is proposing annexation and zoning to CR within the City of Fruita
limits. It is proposed to create a 22 lot single family detached residential subdivision.
The total acreage of the project is 6.73 acres. The lot sizes conform to the CR zone
district standards. The lots range in size from 8,282 square feet to 12,633 square feet
and is similar to densities in the immediate area the subject property. All of the
setback requirements for the CR zone district can easily be met with lots of this size.
The existing structures will be removed.

Two trail connections totaling 0.14 acres are proposed and the applicant is requesting
credit for these trail connection towards the Public Sites, Parks and Open Spaces
Dedication/Fee. No other open space/trails are proposed with this subdivision. There
is a small detention pond located at the northeast corner of the project which will be
landscaped, providing a pleasing aesthetic for this intersection corner.

Neighborhood Meeting:

A neighborhood meeting was held on April 25, 2016, at Rim Rock Elementary at 6
pm. The minutes, attendance sheets and exhibits that were presented at the meeting
are included with this submittal. Overall, the project was favorably accepted by the
public that attended the meeting.



Annexation and Zoning —~ Within the City’s Urban Growth Area

Does the annexation meet the requirements of State law (Title 31, Article 12)?

The annexation of the subject property does meet the requirements of Colorado State
Law (Title 31, Article 12). A Petition for Annexation and Annexation Map have been
included with this submittal and the subject property has the 1/6 contiguity with the
City limits required for annexation. The legal description of the annexation,
including right-of-way can be found on the Annexation Map. All land adjacent to the
subject property has been developed, with the exception of the two parcels adjacent to
the southeast.

Can the area to be annexed be efficiently served by urban services and Sacilities
(police and fire protection, sanitary sewer service, potable and irrigation water,
drainage structures, streets and trails, etc.) and what will the impact be to these
urban services and facilities?

There is water and sewer service available adjacent to the property. The developer
will dedicate road and pedestrian systems within the development. There should be
minimal impact to the provision of police and fire protection services and other
municipal services with this annexation.

The developer/owner owns four shares of Grand Valley Irrigation Company irrigation
water. An Irrigation Design Report is included with submittal. Storage is proposed
as well as a pumped, pressurized system. It is estimated that an additional four shares
of irrigation water will need to be purchased to increase water availability. Please
refer to the Irrigation Design Report. Stormwater detention is proposed for the
subdivision and drainage from the project will be released at less than historical rates
into the existing drainage system.

Is the area to be annexed contiguous with existing urban development?

As explained above, the property has the 1/6 contiguity with the City limits required
for annexation and all land adjacent to the subject property has been developed, with
the exception of the two parcels adjacent to the southeast.

Is the annexation consistent with the City’s Master Plan?

The subject parcel is an in-fill parcel and has ready access to all urban services. The
project and annexation are consistent with the City’s Master Plan including the Fruita
Community Plan. The project provides higher density residential housing near the
downtown area.

Is the annexation supported by local residents and landowners?
The project was accepted favorably by most of the public that attended the
neighborhood meeting on April 25, 2016.

Will the annexed land have a logical social and economic association with the
City?

The annexation and project proposes trail connections and will provide the City with
increased tax revenues.

River City Consultants, inc. — Aspen Village Subdivision and Annexation/Rezone 2



Preliminary Plan

Project compliance with, compatibility with and impacts on:

Adopted plans and policies
The project meets the intent of the 2008 Community Plan, as well as the requirements
of the City of Fruita Municipal Code, updated through December 31, 2013.

Land use in surrounding area including parks and open space

Existing land uses in the area include both townhouses and single-family houses on
lots ranging in size from just less than 3,400 square feet (Vista Valley and Windsor
Park PUD subdivisions to 1.69 acres (County parcel). Rim Rock Elementary School
is located less than one-half mile to the east on J 6/10 Road (Aspen Ave.). Windsor
Park PUD Subdivision, located on the south side of Aspen Ave., contains a small
community park and trail system.

Site access and traffic patterns

Site access is proposed from 18 Road, extending into three cul-de-sacs. The proposed
right-of-way is consistent with Fruita’s street standards, as well as requirements for
fire department access. Both Pine St. and Aspen Ave. are classified as major
collector roadways and will accommodate the traffic from this and further urban

development in the area.

Availability of utilities
All utilities are extended to the site and will be extended into the subdivision. Please
see previous comments regarding irrigation.

Special or unusual demands on utilities
The proposed project will not cause any special or unusual demands on utilities. The

infrastructure is in place to support the subdivision.

Effects on public facilities and services
There should be minimal impact to the provision of police and fire protection services
and other municipal services with this annexation and subdivision.

Site soils and geology
A geologic hazards and geotechnical investigation was performed on the site by
Huddleston-Berry Engineering and Testing. The site is suitable for the proposed

development.

Natural areas
There are several large trees on the property and the developer intends to save as

many of these trees as possible.

River City Consultants, Inc. — Aspen Village Subdivision and Annexation/Rezone 3



PETITION FOR ANNEXATION

WE, THE UNDERSIGNED, in accordance with the Municipal Annexation Act of 1965,
Part 1, Article 12, Title 31, Colorado Revised Statutes, as amended, hereby petition the
City Council of the City of Fruita, Colorado, for the annexation of the following described
unincorporated area located in the County of Mesa, State of Colorado, to wit:

(neer-tegal-Description-or-attach-as Exhibit A )-

In support of this Petition, the Petitioners state:

1.

It is desirable and necessary that the above-described area be annexed to the
City of Fruita, Colorado.

The requirements of Section 31-12-104, C.R.S., as amended, exist or have been
met, to wit:

a.

Not less than one-sixth of the perimeler of the area proposed to be
annexed Is contiguous with the Clty of Fruita;

A community interest exists between the area proposed to be annexed
and the City of Fruita: ;

The area proposed to be annexed is urban or will be urbanized in the near
future; and

The area proposed to be annexed is integrated with or is capable of being
integrated with the City of Fruita,

The requirements of Section 31-12-105 C.R.S., as amended, exist or have been
met, to wit:

a.

In establishing the boundaries of the territory to be annexed, no land held
in identical ownership, whether consisting of one tract or parcel of real
estate or two or more contiguous tracts or parcels of real estate, has been
divided into separate parts or parcels withaut the written consent of the
landowners thereof uniess such tracts or parcels are separated by a
dedicated sireet, road, or other public way;

In establishing the boundaries of the area proposed to be annexed, no
tand held in identical ownership, whether consisting of one tract or parce!
of real estate or two or more contiguous tracts or parcels of real estate,
comprising twenty acres or more (which, together, with the buildings and
improvements situated thereon) has a valuation for assessment in excess
of two hundred thousand dollars for ad valorem tax purposes for the year

W:\WForms\All In One- Forms for Pre-App Meetings\Annexation\Petition for Annexation.doc 1




next preceding the annexation Is included within the area proposed to be
annexed without the written consent of the landowner or landowners;

i No annexation proceedings have been commenced for the annexation of
part or all of the subject property to another municipality;

d. The annexation of the area proposed to be annexed will not result in the
detachment of the area from any school district and the attachment of
same to another school district:

e. The annexation of the area proposed to be annexed will not have the
effect of extending the boundary of the City of Fruita more than three miles
in any direction from any point of the City's boundary in any one year:

f. If any portion of the platted street or alley is to be annexed, the entire
width of said street or alley is included within the area to be annexed; and

g. Reasonable access shall not be denied to landowners, owners of
easements, or the owners of franchises, adjoining any platted street or
alley to be annexed that will not be bordered on both sides by the City of
Fruita.

The Petitioners are the landowners of more than fifty percent (50%) of the area
sought fo be annexed, exclusive of streets and alleys.

This Petition for Annexation satisfies the requirements of Atticle 11, Section 30, of
the Colorado Constitution in that it is signed by persons comprising more than
fifty percent (50%) of the landowners in the area proposed to be annexed who
own more than fifty percent (50%) of said area, excluding public streets and
alleys and any land owned by the City of Fruita.

Attached hereto and incorporated by reference is an Annexation Map showing:

a. The boundary of the area proposed to be annexed including a legal
description of the property:

b. The location of each ownership tract in unplatted land and, if part or all of
the area is platted, the boundaries and the plat numbers of plots or of lots
and blocks; and

i The contiguous boundary of the City of Fruita and the contiguous
boundary of any other municipality abutting the area proposed to be
annexed.

W:Forms\All In One- Forms for Pre-App Meetings\Annexation\Petition for Annexation.doc 2
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7. All of the petitioners signed this Petition for Annexation no more than 180 days
prior to the date of the filing of this Petition for Annexation.

WHEREFORE, the Petitioners request that the Fruita City Council approve the
annexation of the area proposed to be annexed.

Dated this ' “l day of ﬁ'}ﬂﬂ’ , 20 _{Q

Property Owner

City Of Frulta }
County of Mesa ) ss.
State of Colorado )

Subscribed and sworn to before me this H day of /(’Wn 1 , 20 Z(o by
Jumes £. MeCurter

Witness my hand and official seal,

TRACY A. STATES
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID #20064045541 % d % 7@’
My Commission Explres November 8, 2018 /{ "

Notary Piblic

My commission expires: /| /bb/ Jelf
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AFFIDAVIT OF CIRCULATOR

The undersigned, being of lawful age, beling first duly sworn upon oath, deposes
and says:

That he/she was the circulator of the foregoing Petition for Annexation consisting
of pages, including this page and that sach signature thereon was withessed by
your affldavit and Is the true signature of the person whose name it purports to be.

State of Colorado )
) ss.
County of Mesa )

The foregoing Affldavit of Circulator was subscribed and sworn to before me thig
day of ﬂgﬁn , 201, by __TJames . Melunier .

L'}

Witness my hand and official seal.

Hrgy 4 STtes

Notary Public

My commission expires: _{L[ Nﬂ@/ 8

TRACY A. STATES
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20064045541
My Commission Expires Novembar 6,2018

W:\Forms\All In One- Forms for Pre-App Meetings\Anuexation\Petition for Anncxation,doc 4




EXHIBIT A

All of the NW1/4 of the SW1/4 of the NW1/4 of Section 16, Township 1 North, Range 2
West of the Ute Meridian;

EXCEPT a triangular piece of land located in the Southeast Corner of said NW1/4 of the
SW1/4 of the NW1/4 of Section 16, Township 1 North, Range 2 West of the Ute
Meridian described as beginning at the Southeast Corner thereof:

thence West 475 feet along the South boundary line of the said tract:

thence Northeasterly in a straight line 667 feet to a point on the East boundary line of
the said tract;

thence South along said East boundary line to the Point of Beginning;

AND EXCEPT that parcel conveyed in instrument recorded in Book 3879 at Page 292:
AND ALSOQ EXCEPT that parcel conveyed in instrument recorded in Book 4158 at Page
948.

County of Mesa, State of Colorado



MCCUENT;.ER ANNEXATION TO THE CITY OF FRUITA

NWY Section 16, Township 1 North, Range 1 West, Ute Meridian
County of Mesa, State of Colorado
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LAND DEVELOPMENT APPLICATION

Project Name: __ 7tSpen || "Uqb Qpbolmsrm 204 Anpnexahor

Project Location: [pld 2 (¢ ﬂd

Current Zoning District: Requested Zone: ("¢

Tax Parcel Number(s): - el oo -0 Number of Acres:

Project Type: Mﬂ-lo\r SubAtve 5o + fnexa firy-

Property Owner: Maﬁurkr j-ahA almpam U4 Developer: e

Property Own J Contact: T/ Ma Curieyr -

Address; ? 0. Py 96'0; 2 gics Address: £.0 Iév%(]._ 0]

City/State/Zip: _Arand<Ti nehove, (D S50 City/State/Zip: _ﬁmmL wncho, Co g5
Phone: 4 - 2ab - p o0} FRax: Phone: _ 410 -240-060F Fax:

E-mail: mmum{«e.r’sﬂﬂ VﬂJ’w’b Covid_

E-mail; ¢

&

e Cﬁ‘nsu#uth,:ﬁm

15 I'- ne , i 3  / ] -‘*
ep: Ki&fﬁ}%_ﬁm ; nts n
At Stalde s

Owner R Engmeer :
Contact: Contact: ¥ MMdrs
Address: 74 {% .#HO Address (6

City/State/Zip: M " b 3
Phone: A10-244(- 4123 Fax: ’f‘[o",ﬁ 14

44 %&;n’? &
City/State/Zip: O)0nd Ty nchion, (b 550

E-mail:

Tstates @ Vccwes—l' Corn

E-mail: m

Phone: Q1b-2uf| - U722  Fax: 475 ~24{ - T4/
|Mace @rcenest ¢, Do,

Name of Legal Owner

Name of Legal Owner

Name of Legal Owner

STATE OF COLORADO)

) ss.

COUNTY OF MESA )

The foregoing instrument was acknowledged before me this [ day of 47[7(1 /

My Commission expires:

Signature

,20(b,

(1 [0t 2018

Gy . Stats

Notary Public

Wi\Forms\All In One- Forms for Pre-App Meetings\Annexotion\Land Developiment Application-2009.dog
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NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20064045541
My Commisston Explres November 6, 2018




Project Narrative
Name: Aspen Village Subdivision
Application: Annexation/Rezone and Preliminary Plan

May 5, 2016
Project Information
Applicant: McCurter Land Company, LLC - Owner
Representative: Tracy States — River City Consultants, Inc.
Location: 1062 18 Road, Fruita, Colorado
Parcel No: 2697-162-00-020
Zoning: Current Mesa County AFT — Proposed Community

Residential (CR) within the City of Fruita

Project Description;:

The project is located at the northeast corner of the intersection of Pine St. and Aspen
Ave. The project is proposing annexation and zoning to CR within the City of Fruita
limits. It is proposed to create a 22 lot single family detached residential subdivision.
The total acreage of the project is 6.73 acres. The lot sizes conform to the CR zone
district standards. The lots range in size from 8,282 square feet to 12,633 square feet
and is similar to densities in the immediate area the subject property. All of the
setback requirements for the CR zone district can easily be met with lots of this size.
The existing structures will be removed.

Two trail connections totaling 0.14 acres are proposed and the applicant is requesting
credit for these trail connection towards the Public Sites, Parks and Open Spaces
Dedication/Fee. No other open space/trails are proposed with this subdivision. There
is a small detention pond located at the northeast comer of the project which will be
landscaped, providing a pleasing aesthetic for this intersection corner.

Neighborhood Meeting:

A neighborhood meeting was held on April 25, 2016, at Rim Rock Elementary at 6
pm. The minutes, attendance sheets and exhibits that were presented at the meeting
are included with this submittal. Overall, the project was favorably accepted by the
public that attended the meeting.



Annexation and Zoning — Within the City’s Urban Growth Area

Does the annexation meet the requirements of State law (Title 31, Article 12)?

The annexation of the subject property does meet the requirements of Colorado State
Law (Title 31, Article 12). A Petition for Annexation and Annexation Map have been
included with this submittal and the subject property has the 1/6 contiguity with the
City limits required for annexation. The legal description of the annexation,
including right-of-way can be found on the Annexation Map. All land adjacent to the
subject property has been developed, with the exception of the two parcels adjacent to
the southeast.

Can the area to be annexed be efficiently served by urban services and facilities
(police and fire protection, sanitary sewer service, potable and irrigation water,
drainage structures, streets and trails, etc.) and what will the impact be to these
urban services and facilities?

There is water and sewer service available adjacent to the property. The developer
will dedicate road and pedestrian systems within the development. There should be
minimal impact to the provision of police and fire protection services and other
municipal services with this annexation.

The developer/owner owns four shares of Grand Valley Irrigation Company irrigation
water. An Irrigation Design Report is included with submittal. Storage is proposed
as well as a pumped, pressurized system. It is estimated that an additional four shares
of irrigation water will need to be purchased to increase water availability. Please
refer to the Irrigation Design Report. Stormwater detention is proposed for the
subdivision and drainage from the project will be released at less than historica)l rates
into the existing drainage system.

Is the area to be annexed contiguous with existing urban development?

As explained above, the property has the 1/6 contiguity with the City limits required
for annexation and all land adjacent to the subject property has been developed, with
the exception of the two parcels adjacent to the southeast.

Is the annexation consistent with the City’s Master Plan?

The subject parcel is an in-fill parcel and has ready access to all urban services. The
project and annexation are consistent with the City’s Master Plan including the Fruita
Community Plan. The project provides higher density residential housing near the
downtown area.

Is the annexation supported by local residents and landowners?
The project was accepted favorably by most of the public that attended the

neighborhood meeting on April 25, 2016.

Will the annexed land have a logical social and economic association with the
City?

The annexation and project proposes trail connections and will provide the City with
increased tax revenues.

River City Consultants, Inc. — Aspen Village Subdivision and Annexation/Rezone 2



Preliminary Plan

Project compliance with, compatibility with and impacts on:

Adopted plans and policies
The project meets the intent of the 2008 Community Plan, as well as the requirements
of the City of Fruita Municipal Code, updated through December 31, 2013.

Land use in surrounding area including parks and open space

Existing land uses in the area include both townhouses and single-family houses on
lots ranging in size from just less than 3,400 square feet (Vista Valley and Windsor
Park PUD subdivisions to 1.69 acres (County parcel). Rim Rock Elementary School
is located less than one-half mile to the east on J 6/10 Road (Aspen Ave.). Windsor
Park PUD Subdivision, located on the south side of Aspen Ave., contains a small
community park and trail system.

Site access and traffic patterns

Site access is proposed from 18 Road, extending into three cul-de-sacs. The proposed
right-of-way is consistent with Fruita’s street standards, as well as requirements for
fire department access. Both Pine St. and Aspen Ave. are classified as major
collector roadways and will accommodate the traffic from this and further urban

development in the area.

Availability of utilities
All utilities are extended to the site and will be extended into the subdivision. Please
see previous comments regarding irrigation.

Special or unusual demands on utilities
The proposed project will not cause any special or unusual demands on utilities. The
infrastructure is in place to support the subdivision.

Effects on public facilities and services
There should be minimal impact to the provision of police and fire protection services
and other municipal services with this annexation and subdivision.

Site soils and geology
A geologic hazards and geotechnical investigation was performed on the site by
Huddleston-Berry Engineering and Testing. The site is suitable for the proposed

development.

Natural areas
There are several large trees on the property and the developer intends to save as

many of these trees as possible.

River City Consultants, Inc. — Aspen Village Subdivision and Annexation/Rezone 3



M. RIVERCITY

CONSULTANTS

April 15,2016

RE: Annexation and Major Subdivision of the property located at 1062 18 Road
(Aspen Village Subdivision), Fruita, CO ~ 22 single-family detached residential lots
on approximately 6,73 Acres

Dear Neighbor:

This letter is to inform you that the property owners of the above mentioned property are
holding a neighborhood meeting to discuss the subdivision and status of this property.
This project is being submitted for review in accordance with the City of Fruita code
requirements in order to obtain approval of the subdivision. The property is currently
zoned AFT in unincorporated Mesa County, It is proposed (o annex this property into the
City of Fruita limits with the proposed zoning of CR (Community Residential).

We invite you to attend this neighborhood meeting which will be held at Rim Rock
Elementary, located at 1810 J 6/10 Road, on Monday, April 25, 2016, at 6:00 PM in the
library. This meeting is designed to provide you with as much information as possible
and hear/address your concerns.

Sincerely,

W% S

Tracy States
Project Coordinator




RIVERCITY

A N

EXHIBIT A

ASPEN VILLAGE SUBDIVISION
1062 18 ROAD
FRUITA, CO

SUMMARY OF NEIGHBORHOOD MEETING
MONDAY, APRIL 25, 2016
RIM ROCK ELEMENTARY
1810 J 6/10 ROAD @ 6:00 PM

A neighborhood meeting for the above referenced subdivision was held Monday, April
25, 2016, at Rim Rock Elementary School, located at 1810 J 6/10 Road, at 6:00 PM. A
letter notifying the neighbors was sent on April 15, 2016, per the mailing list received
from the City. The meeting was facilitated by Tracy States with River City Consultants,
Inc., representing James and Debra McCurter (McCurter Land Company, LLC), the
project Developers, who were also in attendance. Jeff Mace, the Project Engineer with
River City Consultants, was also present to answer technical questions. There were
nineteen neighbors that attended the meeting. An attendance list is provided as part of
this Exhibit.

The meeting was an informal presentation with a copy of the Composite Site Plan for
Aspen Village presented as an exhibit (attached). Ms. States explained what was planned
for the subdivision and the proposed zoning of Community Residential (CR). Most all of
the attendees were happy that townhomes were no longer being proposed and some were
very excited about the project. The attendees presented questions that were answered by
Ms. States, Mr. Mace and Mr. McCurter.

Most of the questions were regarding the size of the homes and height (would there be
two-story homes), where the fire department would access the site from, would there be
restrictions as far as building materials, etc. (CCRs). Some asked about perimeter
fencing. It was explained that two-story homes are allowed in the proposed CR zone
district and that there would be CCRs to regulate the type of construction allowed within
the subdivision.

There were a few of the neighbors that were not happy about this piece annexing into the
City’s limits. It was asked if the neighbors could be forced to annex as well. It was
explained that with the exception of this property and the two adjoining properties to the
cast, that all of the surrounding development was aiready with the City’s fimits. These
concerns came from neighbors that were on larger agricultural properties with farming
activities a little further to the east.

The meeting adjourned at 6:45 PM.
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R Monday, April 25, 2016 — Aspen Village SFR/Annexation 5 L,r
Neighborhood Meeting @ 6:00PM
Rim Rock Elementary
1810 J 6/10 Road, Fruita, GO
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Monday, April 25, 2016 — Aspen Village SFR/Annexation

Neighborhood Meeting @ 6:00 PM
Rim Rock Elemefitary
1810 J 6/10 Road, Fruita, CO
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LEGEND: SITE FEATURES

TRACT A ENLARGEMENT:

@ Genla 17=80r
North ¥ & Aoy
SUBDMVISION TRACTS
TRACT A = LANDSCAPE NETENTION
BAS TRACT, 4,000 SF COBALL

VMMWT BASIN, AND
GRAVEL TOP PERIMETER

TRACT B = GRAVEL ufTy
EASEWEMNT, 2230 SF GRAVEL

TRACF ¢ = DPEN SPAGE
CONCRETT. TRAR, CONNECTION WiTH
GRAVEL OW EACH SIDE, 360 SF
CRIVEL

TRACT O = LANDSCAPED
IRFIGATION EASEMENT. 2 200 SE
GRAVEL.

i
(2) AUTUMN BLAZE PEAR
{3) RADIANT CHABAPPLE
{6) BLUE MUFFIN VIBUANUM
{6) REDLEAF BARBERAY
{8} RED GROUNDCOWER ROSE
(3} BLUE WIST SPIREA
{3} BLUE CHIP JMIPER
{5} LAMOSCAPE BOULDERS

TRACTD
ENLARGEMENT:

DEECRIFTION: SUANEITY; REMARKS:
COBBLE DETENTION DASM 4008FF | PLACEOVERL
14" GREY SCREEWED GRAVEL MULCH tasane PLACE T DEEP OVER FasAic

 FRITT = MEDAS

TEIELS LARGE
%) MEDIAS | BURY 3" DEPTH INTD GRADE.

LANDSCAPE NOTES:

1. FOR GRADING PLAM, REFER TO COL EHGBEER DRAMNGS
ALL LANGSCAPE ARCAS SHAMLL NOT EXCEED 4 | SLOPE

2. CONTRACTOR T UMLIZE SIOCKPILED FOPSINL FROM GRADING
OPERATION AS AVALABLE, PLACE TMHOUCINUIT AREAS 10 BC
LANDSCAPED. THL INTO 0P 6% OF som

3. SO AMENWDMENT. ML IHFEES, SHHUHS, & PERENMALS IO
RECEVE A BALKPWLL MWDITURE NF \/.! AUERVENT
(MIXTURE 70 BE 1407 DECOWPOSED lﬂ.l.l:“) W0 273
EXISTING PLANT PIT IOPSIEL  TAGH MLANE P11 T

EXCAVATED F TMIES THE \I‘D‘" OF THE PLANT nmrem, SEE
THE GEIAL OH SHEET L-.

4, MSIALL A NEW WIRIGATIDN SYSIEM FOR THE Hoa
LAMIPSCAIY, TRACTS AT THT SITC USING (RICH WATER
IRAKGAIIOH,  DISsCH B\A" WY THE LAMITICAPE CHNTRACTOR

SHOH ON T t(uommn:mumxcﬂnr THE SITE. AMU A NEW
AYIIATIC. CONTAOLLER.

5, AL WEES TO A SIAKED ¥TH 3 STAKES ARDUHD
PERIMEIFH PCR INDUISH STANTARNS,

BURY THL LAMUSCAPE BONILDEAS APPAOXIMATELY 2°
BELO* GRADE TO LODK INTEGRAL 1M THE LANDSCAPE.

7 PLANT MLT[M NS L‘K’QEH FOR (TS SPCOINC VARETY,
HEICHT, AKD TR WATERIAL Sulis iy hions
U"Sl BE ”"ﬂU\ED BI "lE LANDSCAPE ARCHITECT PRIOR TO

A PLACE -‘ OCEP STONE MVLCH OVER LAMOSCAPE FAHRI
THADUGHOUY THE OCSGHATED ARCAS AT SHOWN,

3 LOCATC MDA LOGATONS O muy umLines EmOE 10,

WSTRLING PLANT MATERWL, DO MOT PLANT ANy

SHRATS DALCTLY DVER FUNEQ MUY LINES, 07 ANY TREES

UNDER QVERWEAD TLINY LINES.

LB WMEN PLARTING ms R SHRUGS, THOSOUGHLY SOAK

IHG o

PLANTIG  FERTZE
71 GAAL PLART JAELETS. 20-10-5 6

rnsu:rsm:nmz_\ PER SHAUE, & | LA PEAERMUL

BlOALL PLANT WATEAAL SHALL COMPORM TO THE AMERICAN
STAMMARDS 4R MURSERY s'ock. CURRENT (DITIoN
Fu.umr. SHALL BE (HINE W CDHFORWANCE WATH TWE
SOOATTD LARDECAPE CONTHACTONS OF COLORADD
(lL"f) SACCFANIONS  THE CONTEALION SHALL
CUNSINTLE BRICATON SYSIEU AMD ALt PLANT walEraL £oR
OF ONE YEAR FROM FUAL ACCERTANTE  ANT DEAD
OR Dvine PLANT SMALL BE RGPUC[D THE CONTRACTOR
SHALL WHTEMZE WRCADON SYSICU I FALL Al PREVIOE
SPRING START-UP DURING ONE - TRAQ WARRANTY PERIDD,
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	Agenda
	1. MWC Update: Strategic Plan/Dino Journey Campus
	2. Safety Training with Fruita PD
	3.  Update: OHVs on City Roads/City Link Poll
	4. VRBOs Update
	5. Sacred Heart Rezone/Ord 2016-09
	6. Adobe View North Preliminary Plan
	7. Aspen Village Preliminary Plan

