Chapter 17.19
PUBLIC DEDICATION S AND IMPACT FEES
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17.19.010PURPOSE. The City Council declaresit isthe policy of the City that dedications of real
property and/or exactions in the form of monetary payments shall be required in those instances
where the City Council determinesthat a proposed project, development or improvement: (1) will
createthe need for new facilities or services, or (2) will result inincreased use of existing services
or facilitiesin such amanner as to require the expansion or eventua replacement thereof. Inthose
instances, this Chapter shall be applied to provide amethod whereby such dedication or impact fee
shall be quantified to assure that afair and equitable proportionality is established between the cost
of theimprovementsor facilitieswhich areattributabl eto theproposed devel opment or improvement
(and which are therefore the responsibility of the owner/developer), and the overall public cost of
the provision of such improvements or facilities. In interpreting and implementing the provisions
of this Chapter, the City Council shall give due weght to the needs of the genera public, and
especidly the development or improvement proposed, so as not to burden disproportionaly the
general public and existing residentswith costs or expensesto provide servicesor facilities, the need
for which are generated by the proposed devel opment or improvement.

17.19.020AUTHORITY TO IMPOSE DEDICATI ON ORIMPACT FEE REQUIREME NTS.

A. Pursuant to the provisions of gpplicable law, authority is hereby specificdly granted to the
City Council, upon the recommendations of the Planning Commission, following a public
hearing before the Planning Commiss on and the City Council, in conjunction with any
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requested rezoning, conditional usepermit, subdivision approval, P.U.D. approval, other plan
approval or planning clearance for a building permit request, to impose public dedication
requirements or monetary impact fees. Authority is specifically given to the City Council,
asapart of itslegidative function, to establish generd schedules or formulas for monetary
impact feesfor those classes of devel opment wherereal property dedicationsare not required
or appropriate.

B. Strictly by means of illustration, and not by means of limitation, dedications or impact fees
are expressly authorized under the following circumstances:

1
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Streets, Sidewalks, Bicycle and Pedestrian Paths. Fee title may be required to be
dedicated to the City for the construction, reconstruction, reconfiguration, widening
or extension of on-site and off-site streets or for accel eration/decel eration lanes. Fee
titte may also be required to be dedicated to the City for the construction,
reconstruction or reconfiguration of on-site and off-site sidewalks or bicyde and
pedestrian paths for use by thegeneral public. Payment for the construction of such
sidewalks or bicycle and pedestrian paths may be also required. Dedication to the
City of Fruita of feetitle for all internal public rights-of-way shall be required and
actual construction by the owner/developer shal be required for all internal streets,
necessary off-site streets, sidewalks, and bicyde and pedestrian paths. A
combination of both construction and payment of impact fees as provided in this
Chapter may also be required. Dedication to the City of Fruita of fee title for dl
internal public rights-of-way shall be required and actual construction by the
owner/devel oper shall berequired for all internal streets, sidewalks, and bicycleand
pedestrian paths within an approved subdivision or devel opment shall be required.
Feesfor initid life extending surfaces for all sreets internal to a subdivision shall
also be required as provided in this Chapter.

Parks and Public Sites. Feetitleto property sufficient to enable the development of
apark, trail or public site within asubdivision or P.U.D. and actual development of
such park, trail or public site may be required based upon compliance with the City's
park and public site development standards, or payment of a fee in lieu of such
dedication shall berequired, provided that adequate standardsexist for insuring that
themonetary impact fee paid by the owner or devel oper isutilized on aproject which
will directly or indirectly benefit the owner or devel oper's property.

Utilities. Dedication of fee title or easements to the City for use by the general
public, or by utility companies shall berequired for utility pipelines, conduits, wires
and other facilities or appurtenances. For the purposes of this Chapter, utilities
include, but are not limited to: domestic water, irrigation, wastewater, storm sewer,
electric, natural gas, cable tdevision, and telecommunications services.
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4, Open Space. Feetitleto property which meetsthe adopted standardsfor open space
dedication to the City or to a private homeowners association, may be required, or
payment of afeein lieu thereof shall be required.

5. School Lands. Based upon standards adopted by the City of Fruitain conjunction
withthelocd school district, feetitleto school lands may be required to be dedi cated
by the owner/developer, or afeein lieu thereof shall be required.

6. Storm Water and Drainage M anagement. Feetitleto property sufficient to enablethe
development of regional stormwater and drainage improvements, and actual
construction thereof, may be required based upon an assessment of thedevel opment's
impact on the City’ s storm water quaity compliance programs, and/or the need for
upstream or downstream flood control measures. A feein lieu of dedication and/or
construction may be required when payment of afee will not create or exacerbate a
flooding or water quality compliance problem, and such fee in lieu of dedication
and/or construction isbased on arational determination of the impacts generated by
a development.

C. 1. The Fruita City Council, in its discretion, shall accept or reject any proposed
dedication of land to the City prior to final approval of a proposed subdivision or
development.

2. Approva of asubdivision or other development shall not constitute acceptance by
the City for maintenance of streets, alleyways, parks or public sites shown as
dedicated on aplat. The acceptance for mantenance shall be by specific action of
the City Council upon completion in accordance with parks, subdivision or
development improvement agreements and/or adopted standards.

3. Street, traffic control and signing shall beinstalled in accordancewith City standards
at the expense of the developer.

4. Signage and pavement markings within dedicated lands, including streets, shall be
in accordance with the Manual of Uniform Traffic Control Devices (MUTCD)
standards at the expense of the devel oper.

D. Notwithstanding any provision contained in this Chapter to the contrary, any vacant platted
building lot within the City created by subdivision prior to January 1, 1980 shall be subject
to theimpact fees set forth in this Chapter. Feesfor such lots shall be due and payable at the
timeof issuance of planning clearancesfor building permitsfor the construction of habitable
structures on such lots. Impact fees assessed for subdivisions or other developments
approved after the effective date of this Chapter shall be due and payable at the time of
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approval of the subdivision final plat, P.U.D. final development plan, or issuance of a
planning clearance for abuilding permit, whichever shall first occur.

17.19.030 CRITERIA FOR REQUIRING DEDICATIONS OR PAYMENT OF IMPAC T

FEES. A dedication or payment of an impact fee shall be required of an owner/developer upon a
finding by the City Council following a public hearing and following the recommendation of the
Planning Commission, of the following:

A.

That alegitimate, identifiable public purposeisserved by the required dedication or payment
of afee;

That the City of Fruitais acting within its power to provide the facilities or services for
whichthefeeor dedicationisrequired, either directly or through such dedication/impact fee
process, for the benefit of the res dents of the community;

That, but for the proposed development or improvement or the proposed development or
improvement i n conjunction with other devel opments, actual or proposed, the City would not
currently be considering providing or expanding either the services or facilitiesin question
(i.e. existing facilities and services are adequate to service the existing population);

That the proposed development or improvement, and the projected use of facilities and
servicesgenerated by such development or improvement, isacontributing cause to the need
for new or expended facilities or services,

That the City of Fruita would be legally justified in declining to approve the proposed
development or improvement unless the dedication or impact fee was imposed because of
the negative effect of the proposed devel opment or improvement, on either existing private
property or the City's or another local government's facilities or services;

That the City of Fruita, acting within itslawful authority, requires all owners or developers
similarly situated to provide similar, in both quantity and quality, or roughly similar
dedications, or to pay the same or roughly the same fees,

That the dedication or impact fee will serve the proposed development or improvement
directly, provided, however, the fact that certain services or facilities of a general nature
which provide ageneral benefit to al residents of the community including residents of the
proposed devel opment shall not constitute avalid ground for failing to impose a dedication
or fee requirement; and

That the dedication or impact fee is required to and does address needs for capital facilities
brought about by the proposed devel opment or improvement which needs are not addressed
by any other requirement of this Title.
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17.19.040 ALTERNATIV E METHODS FOR DETERMINING THE EXTENT OF
DEDICATION OR IMPACT FEE REQUIREMENTS. Upon a determination by the City
Council pursuant to the provisions of this Chapter that payment of an impact fee or a dedication of
land may lawfully be required, the extent of such fee or dedication shall be determined using
whichever of the following methods is selected by the owner/devel oper.

A. The City has adopted local or nationally recognized generd standards or formulas relating
to dedications and impact fees, as contained in this Chapter, and is authorized to adjust or
modify these general standards and formulasfrom timeto timeby action of the City Council.
Such standards or formulas shall be applicable to all owners/developers unless the
owner/devel oper requests the City to implement the provisions of subsections (C) or (D) of
this Section. If an owner/devdoper voluntarily acceptsthe general standards or formulas of
the City by proceeding to a hearing before the Planning Commission and/or City Council,
the owner/devel oper shall be deemed to have waved any rights under subsections(C) or (D)
and shall be conclusively presumed to have accepted the general standards or formulas
contained in this Chapter.

B. In the event no general standard or formula has been adopted relating to a certain type of
dedication or impact fee, the owner/developer may voluntarily agree to comply with the
dedication or feerecommended by the City's Community Devel opment Department Director
or City Engineer by proceeding to ahearing before the Planning Commission and/or the City
Council. Unless the owner/developer affirmatively requests the City to implement the
provisions of subsections (C) or (D) of this Section, at the pre-application conference prior
to submittal of a subdivision sketch plan application, P.U.D. concept plan application, or
similar application, he shall be deemed to have waived any rights under subsections (C) or
(D) and shall be conclusively presumed to have accepted the dedication or fee requirement
recommended by the Community Development Department Director or City Engineer.

C. An owner/devel oper may request that an individualized study or report be made by the City
relating solely to its proposed development or improvement in order to determine whether
or not dedications or improvements shall be required, and, if so, to determine the extent
thereof. Such study or report shall be individualized to the owner/devel oper's property or
proposed development or improvements, shall fairly and accurately delineate the need for
additional public services or facilities which will be generated by the owner/devel oper's
proposed development or improvement, and shall include consideration of the following
criteria

1 Whether the proposed public improvements or fecilities would be required but for
the owner/developer's proposed development or improvement;

2. Whether, and to what extent, it is reasonably likely that other developments or
residents thereof will utilize the public facility or improvement in question;
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3. Whether existing public facilities or services can adequatdy serve the proposed
development or improvement without the additional expense to construct, expand,
or improve the public facility or service in question; and

4, The conclusions of such study or report shall contain a recommendation as to the
nature of the dedications(s) or impact fee(s) to be required, and the extent or amount
thereof. In determining any such extent or amount of a dedication or impact fee to
berequired of an owner/devel oper, aproportion shall be established betweenthetotal
cost of providing or expanding such necessary public facilitiesor servicesonthe one
hand, and theamount or extent of such total cost whichisattributableto, or iscaused
or generated by, the proposed devel opment or improvement, on the other hand. The
extent of the dedication or amount of thefee duefrom the owner/devel oper must bear
roughly the same proportion to the total cost of providing the public services or
facilities in question as the need for such facilities or services generated by the
owner/devel oper's devel opment or improvement bears to the general population's
need for or use of the facilities or services.

The owner/developer shall request such an individualized study or report at the pre-application
conference prior to the submittal of a subdivision sketch plan application, P.U.D. concept plan
application, or similar application and shall pay to the City afee established by the City Council to
secure a portion of the City's review and supervision expenses. In addition, at such time the
owner/developer shall submit to the City a deposit in an amount established by the Community
Devel opment Department Director equal to the estimated coststhe City will incur for any necessary
engineering, consultant and planning services to be performed by persons not employed on afull
time basis by the City or by City staff. The required fee and deposit shall be tendered to the City
Clerk and no public hearing on the owner/devel oper's application shall be held unless the fee and
deposit is paid in full. Unlessarequest for an individuaized study or report is made at the time
provided herein, such right shall be deemed to be waived by the owner/devel oper.

Prior to the approval of any requested rezoning, conditional use approval, subdivision approvd,
P.U.D. approval, other development approval or planning clearance for a building permit request,
if applicable, the owner/developer shall pay to the City the actua cost to the City for any
engineering, consultant, or planning services provided under the direction of the City necessary to
conduct the individualized study or report.

The owner/devel oper may agree with the provisionsof such study or report, in which case the same
shall be submitted to the Planning Commission and the City Council as a joint finding and
recommendation. However, if the owner/devel oper disagreeswith dl or any part of the City'sreport,
theowner/devel oper may, at hissoleexpense, submit awritten report detaili ng the owner/devel oper's
findingswith regardto the criteriaset forthin this Chapter, and shall submit the sameto the Planning
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Commission and the City Council. The Planning Commission and the City Council shall consider
such reports at all required public hearings, and the City Council shall ultimately determine what
dedications or impact fees, if any, arerequired, and if so, the extent or amount of such dedications
or fees. The decision of the City Council shdl be find, subject to the owner/developer's right to
appeal to the Mesa County District Court.

D. Any owner/developer may prepare or cause to be prepared, at his sole cost and expense, a
study or report described in subsection (C) above. Sad report shall beinwriting and, upon
the submission of such study or report, the owner/developer shall pay afee established by
the City Council to compensate the City for the review time and costs of the City's staff in
reviewing said study or report. Inthe event the City needsto obtain engineering, consultant
or planning services by a person who is not a regular full time employee of the City to
conduct such review, the owner/developer shdl pay the costsfor such servicesin the manner
set forth in subsection (C). The City's staff shal review such study or report, and shall
comment thereon in writing to the Planning Commission and the City Council. Any
disagreement by the City's staff with any of the findings or conclusions of such study or
report shall be delivered to the owner/developer of the development or improvement in
question. In the event of disagreement between the City's staff and the owner/devel oper as
towhat dedi cations or impact fees should be required, the City Council shall determinewhat
dedications or impact fees, if any, are required, and if so, the extent or amount of such
dedications or fees. The decision of the City Council shall befinal, subject only to the right
of the owner/devel oper to apped the sameto the Mesa County Court.

E. The City, through the Community Devel opment Department Director or the City Engineer,
retains the right to require preparation and submittal of an individualized report or study as
acondition of review of the proposed development, with said report(s) paid for solely by the
devel oper/applicant.

17.19.050BASIS OFDETERMINATION. Indecidingwhether toimposeadedication or impact
fee requirement, and the extent of such dedication or impact fee, the Planning Commission and the
City Council shal congder the criteria set forth in Section 17.19.030, and shdl be guided by the
overriding principlethat an impact fee or public dedication requirement is unfair, disproportionate
and unconstitutional if it imposes a burden on an owner/developer which in equity and fairness
should be borne by the publicin general. However, animpact fee or dedication will be required in
compliancewith all existing constitutiona requirementswhen thefailure of the owner/devel oper to
provide the dedication or impact fee would fail to remedy impacts to the City, other local
governments or to the general public created or exacerbated by the owner/devel oper's proposed
project or improvement to such an extent that the City Council would be justified in denying
approval of the proposed project or improvement.
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17.19.060FEE FUNDS ESTABLISHED; USE OF IMPACT FEES.

A. All impact fees collected pursuant to this Chapter shall be depositedin funds created by the
City and shall be used for the purposes for which they were collected. All impact fees
collected pursuant to this Chapter shall be accounted for in the manner required by Sections
29-1-801, et. seq., C.R.S. and other applicable law.

B. Funds collected from impact fees shall be used to acquire additional rea property necessary
for the purposes for which they were collected, or for purposes of acquiring or improving
capital facilities, asdefined in Section 29-20-104.5, C.R.S,, related to the purposesfor which
such funds were collected. A "capital facility" includes planning, preliminary engineering,
engineering design studies, land surveys, fina engineering, permitting, and the construction
and installation of all the necessary features for the facilities. Funds collected from impact
fees shall not be used for periodic or routine maintenance of City or other government
facilities.

C. If an impact fee is assessed in lieu of a dedication to address large scale impacts that are
borne by the City and by the publicin general, asinthe case of school land dedication fees,
public site, park and open space fees, transportation impact fees and storm water and
drainage management fees, such impact fees shall be considered as directly benefitting the
proposed development evenif such fees are used to partially fund the mitigation of impacts
that are of general benefit to the community as awhole.

D. In the event that bonds or similar debt instruments are issued for the advanced provision of
capital facilitiesfor which impact fees may be expended, such fees may be used to pay debt
service on such bonds or similar debt instruments.

E. The City Council may, by an affirmative vote of at least three-fourths (3/4) of all members
of the Council, waive, suspend or alter all or some of the impact fees imposed by this
Chapter, upon finding such waiver or suspension is necessary to promote the economic
development of the City or the public health, safety and general welfareof itsresidents. Any
resolution adopted by the City Council providing for the waiver, suspension or altering of
impact fees shall contain specific findings of fact supporting the waiver, suspension or
altering. Inaddition, inorder to promote the economic devel opment of the City or the public
health, safety, and general welfare of its residents, the City may agree to pay some or all of
the impact feesimposed on a proposed development or redevelopment from other funds of
the City that are not restricted to other uses. Any such decision to pay impact fees on behal f
of an applicant shall be at the discretion of the City Council by majority vote, and shall be
made pursuant to the goals and objectives articulated by the City Council.

F. Moniesin the impact fee account shall be considered to be spent in the order collected, on
afirst-in/first-out basis.
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17.19.070CREDITS, OFFSETS, ANDREIMBURSEMENTS.

A. As a general policy, developers that propose, or are required to physicaly construct
improvementsof atype and naturefor which animpact feewould normally be assessed shall
be eligible for offsets of up to one hundred percent (100%) of the impact fees assessed to
aparticular phase or filing of a devdopment, provided that the constructed improvements
are of general benefit to the City of Fruita and general public and are not required solely
because of the devel opment.

B. For constructed improvements meeting the provisions of subsection (A) above, where the
construction cost exceeds the assessed impact fee, developers are digible for additional
credit against impact fees assessabl e at a future phase or filing, or for reimbursement by the
City frompreviously collected impact fees. Creditsfor the cost of congructedimprovements
may be carried over or tranderred to successive filings or phases within the same
development, but in no case shall credits be carried over or transferred to a different
development or project.

C. In all cases, offsets or credits against one (1) fee, such as a transportation impact fee, can
never be used to offset or credit another type of fee, such as a park and open space fee.

D. Constructed improvementsto designated State highwaysareeligiblefor the same offsetsand
creditsprovided for improvementsto other streetsand roads, provided theimprovementsare
of benefit to the general public and not just the property being developed. By way of
example, street widening and the installation of asidewalk along a State highway would be
eligible for offsets and credits, but acce eration/deceleration lanes strictly servicing the
development would not be eligible for offsets or credits.

E. Specificto transportationimpact fees, offsetsor creditsfor theval ueof right-of-way abutting
the development are specifically not allowed.

F. The purpose and monetary value of any offset, credit, or reimbursement against assessed
impact fees shdl be specifically delineated in the appropriate section of the subdivision or
development improvements agreement for the development, and the basis (e.g. cost of
constructed improvements) of the offset, credit, or reimbursement shall bedetailed in Exhibit
“B” of the improvements agreement.
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17.19.080 REFUND OF IMPAQ FEES PAID.

A. If adevelopment approval expires without commencement of construction or devel opment,
the devel oper shall be entitled to arefund without interest, of impact fees paid asacondition
for itsissuance, unless otherwise agreed by the City and the owner/devel oper, except that the
City shall retain one percent (1%) of the fee to offset a portion of the cost of collection and
refund. The owner/developer must submit an application requesting a refund to the
Community Development Department within thirty (30) days following expiration of the
development approval granted.

B. Unless otherwise provided in this Title, any funds not expended or encumbered by the end
of the calendar quarter immediately following ten (10) years from the date the impact fees
were paid shall, upon application of the then current land owner, be returned to such land
owner withinterest at the legal rate, provided that the land owner submits an application for
arefund to the Community Development Department within one hundred eighty (180) days
following expiration of such ten (10) year period.

17.19.090 PUBLIC SITES, PARKS AND OPEN SPACES EDICATION /FEE. Consistent
with this Section and with Chapter 17.29 of this Title, every development and subdivision shall
include adedication of land to the City or other entity, as determined by the City Council, to be used
for parks, recreation functionsrequiringland, open spaces or public sitesand/or payment of apublic
site, park and open spacefeein lieu of such dedication, as provided herein, a the time of approval
of the subdivision final plat, P.U.D. final development plan, or issuance of aplanning clearance for
abuilding permit, whichever may first occur. Every subdivision and development which increases
the number of dwelling units or the acreage of non-residential land above that which was approved
as of the effective date of this Title shall make the additional dedication or fee payment based upon
theincreased number of unitsor acreage within the subdivision or devel opment, as provided herein,
at the time of approval of the subdivision final plat, approval of the P.U.D. final development plan,
or issuance of a planning clearance for a building permit, whichever may first occur.

A. Description:

1 Dedicated land may include parks, trails, public sites and open space described in
Chapter 17.29, and proposed public areas set asidein State, regiond, County or City
plans. Dedicated park land and public sites shall not include sites for technical,
private or public schools, sites for service organizations which are not open to the
general public, and sites unsuitable for public use due to steep slopes, rock
formations, adverse topography, utility easements, or other features which may be
harmful to health and safety.
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2. A minimum of eighty percent (80%) of land dedicated shall have a slope of ten
percent (10%) or less and shall lend itself to utilization for municipal and public
recreation purposes, including but not limited to the following: playing fieds,
playgrounds, tennis courts, picnic sites, trails, boating areas, public buildings, and
offices. Provided, however, up to afifty percent (50%) credit towards the dedication
requirement may be granted by the City Council for land having slopes of greater
than ten percent (10%).

3. Wherever a development proposal includes any pat of a pedestrian, bicycle, or
equestrian trail designated by the City in its plans, a public easement shall be
dedicated in compliance with the plan, and such easement may be included in the
required public site, park and open space dedi cation.

4. An adequate irrigation water rights dedication must be provided to the City for all
public siteand park land dedications.

5. The City, at its sole discretion, may elect to use the land dedication for any park,
recreation, municipa or open space function which it deems necessary. Such use
shall be compatible with surrounding uses.

B. Total Amount of Dedication Required - Public site, park, trail and open space land shall be
dedicated in the ratio of 0.012 acres per resident of the proposed development, to be
computed based on the following:

1 3.5 residents per single family dwelling unit.
2. 3.0 residents per two-family dwelling unit.
3. 2.5 residents per multi-family dweling unit or mobile home.

For commercial or industrial uses, eight percent (8%) of the total gross area shall be dedicated for
publicsite, park, trail and open spacelands. Thisformulaisbased upon the FruitaCommunity Plan
2020, Chapter 10 Open Space, Trails and Parks, Table 7 Future Park Needs.

C. Dedication and Improvement of Pocket Parks. In accordance with Section 17.29.020,
developers of residential subdivisions and residential Planned Unit Developments shall
dedicate to a homeowners association and improve a ten thousand square foot (10,000 sq.
ft.) pocket park for every seventy-seven (77) residents based upon the schedule set forthiin
subsection (B) above. Developersof subdivisionsand Planned Unit Devel opmentswith less
than seventy-seven (77) residents must provide a pocket park in accordance with Section
17.29.020 or demonstrate that the residential units are within one-quarter (1/4) mile of a
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neighborhood park. If the requirement to provide a pocket park is waived because of the
proximity of the development to a neighborhood park, the developer shall pay afeeinlieu
of dedication of land for a pocket park in accordance with subsection (E) below plus afee
equal to the reasonable cost of improvements for a pocket park. Any land dedicated for a
pocket park shall be credited towards the total amount of dedicated land required pursuant
to subsection (B) above. Provided, however, the City Council may require the dedication of
a blanket public access and recreation easement over and across a pocket park credited
towards such dedication requirement in accordance with subsection (D)(3) below and
subsection 17.29.020(1). Pocket parks shall be developed, improved and maintained in
accordance with Chapter 17.29. Unless otherwise approved by the City Council, pocket
parks shall be owned and maintained by a homeowners association or the owner of the
development.

D. Private Recreation Facilities- Thetotal acreage required for dedicated |ands may be reduced
by up to one hundred percent (100%) in exchangefor provision of privaterecreationfacilities
in the devel opment, if the City Council finds all of the following:

1 The private recreation facilities will fulfill a maor portion of the recreational
demands of the residents or employees of the proposed devel opment;

2. The privaterecreation facilities will be completed at the sametime asor prior to the
housing or non-residentid facilities in the development;

3. A blanket easement over and acrossthe private recreation facility has been dedi cated
to the City for use by the public for access and recreation purposes. Under the terms
of the easement, membersof the public shall be permitted to usethefacility onanon-
discriminatory basis with residents of the development.

4, The privaterecreation facilitieswill be maintained by ahomeowners association or
alandowner in perpetuity unless released by the City; and

5. Anadequateirrigation water rightsdedication andirrigation system devel opment will
be provided for private recreation fecilities. Theirrigation system shall be conveyed
to the entity responsible for the ongoing maintenance of the private recreation
facilities, following inspection and approval of the system by the City Engineer.
Adequate water rights for the irrigation system shall aso be conveyed to the entity
responsible for the ongoing maintenance of the private recreation facilities; and

6. Adequate provisions are made, subject to the approval of the City Council, to ensure
compliance with subsections (D)(1), and (D)(2), and (D)(3) above.
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E. Payment in Lieu of Dedication.

1 The City may require the applicant to pay afeein lieu of land dedications or to
dedicate other property owned by the applicant for use as a public site, park, trail,
open space land or other recreation purposes.

2. Theamount of payment to bepaidin lieu of dedication shall be based on the number
of acres of land dedication which otherwise would be required, less any reductions
for private recreation facilities, as provided in subsection (D) of this Section, using
the fair market value of thetotal acreage of the subdivision or other development, in
itscurrent state of devel opment, notwithstanding thefact that the owner may develop
or propose to develop the property in filings or phases. Fair market value shall be
determined based on a complete appraisal of the land conducted by a certified land
appraiser licensed by the State of Colorado within one (1) year of the filing of the
subdivision fina plat or P.U.D. final development plan. The appraiser's summary
report shall be submitted to the Community Development Department for the
purposes of determining compliance with this Section. The owner shall pay all costs
of the appraisal.

3. If the City determinesto accept other property not within the development instead of
or as partial payment toward the fee payment required hereunder, the value of the
other property shall be its market value, as determined by a complete appraisal
conducted by acertified land appraiser.

4, Payment of afeein lieu of land dedication shall be due and payable at the time of
subdivision final plat approval, P.U.D. final development plan approval, or issuance
of aplanning clearance for a building permit, whichever may first occur, and shdl
be described in the subdivision improvements agreement or development
Improvements agreement.

5. The proceeds from afeein lieu of land dedication, shall be placed in apublic sites,
parksand open space fund established by the City and maintained for theacquisition
and improvement of land for public sites, parks, open space, trails, playgrounds and
recreation areas, which may benefit theresidents of the City in general, aswell as
those of the proposed subdivision or development.

17.19.100 SCHOOL LAND DEDICATION.

A. When Required. Every subdivision, Planned Unit Development, and mobile or
manufactured home park which isproposed to contain residential units, and which increases
the number of permitted residential dwelling units over and above that approved as of the
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effectivedate of this Section shall berequired to dedicate land for school purposes, based on
theincreased number of approved dwedling units, if the Mesa County School District No. 51
("School District") determines that such development includes within it "suitable school
lands" which are necessary for implementing a school plan. If such subdivision does not
contain"suitableschool lands," thefeerequired under Section 17.19.110 shall bepaidinlieu
of a school land dedication, based upon the increased number of approved residential
dwelling units. The provisions of this Section and Section 17.19.110 shall be the exclusive
standards for the dedication of "suitable school lands" and imposition of feesin lieu thereof
asprescribed by Section 17.19.110, and in the event of any conflict between such provisions
and any other provision contained in this Chapter, the requirements of this Section and
Section 17.19.110 shall control.

In the event a dedication of land for school purposes is required under this Section, such
dedication shall be made by thedevel oper at or before thetime of approval of the subdivision
final plat or P.U.D. final development plan, or other applicable development plan. No such
approval shall be granted until good and sufficient title to the "suitable school lands' to be
dedicated under this Section, freeand clear of al liensand encumbranceswhatsoever, except
for current general property taxes and patent reservations, is conveyed or dedicated to, and
accepted by, the School District.

B. Amount. The amount of "suitable school lands" which may be required to be dedicated
under this Section shall be roughly proportional to the additional real property required by
the School District for expansion of existing school facilitiesand construction of new school
facilitiesto accommodate enrollment growth from the proposed residential subdivision and
the future inhabitants thereof. Such rough proportionality shall be deemed to be met by the
following formula:

Number of dwelling unitsin the proposed residential development x
Student generation fee factor of .023 =
Number of acres of suitable school lands required

The student generation fee factor is based upon a study conducted by Mesa County School
District No. 51 and referenced in the Intergovernmental Agreement between Mesa County
School District No. 51 and the City of Fruita, and may be modified from timeto timein the
manner provided in subsection 17.19.110(F) below.

17.19.110 FEE IN LIEU OF SCHOOL LAND DEDICATION.

A. When Required. Except for developments where a school land dedication is required in
accordancewith Section 17.19.100 above, or is permitted under subsection (D) below, or an
exemption under subsection (C) applies, all proposed subdivisions and Planned Unit
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Developments, and mobile or manufactured home parks containing residential dwelling
units, and which increases the number of approved dwelling units over and above the
number approved as of the effective date of this Section, shall pay feesin lieu of school land
dedication (SLD fee) in an amount per unit, based upon the increased number of dwelling
units, set forth in subsection (F) hereof. In no case shall the requirement of SLD feesor the
amount thereof be subject to individualized determination as provided in subsection
17.19.040(C) or (D). SLD fees shdl be collected by the City for the exclusive use and
benefit of the School District, and shall be expended by such School District solely to acquire
real property or aninterestinreal property reasonably needed for development or expansion
of school sites and fadilities, or to reimburse the School District for sums expended to
acquire such property or interests. Revenues derived from such fees shall be used only for
such purposes.

B. Payment of SLD Fee.

1. No final plat for a subdivision or final development plan for a P.U.D. or other
development plan containing residentid units shall be approved until and unlessthe
applicable SLD feein effect at the time such approval isapplied for has been paid as
required by this Section based on the increased number of approved dwelling units.
No SLD fee shall be required or collected under this Section with respect to any
subdivision for which final approval has been granted as of the effective date of this
Section.

2. In the sole discretion of the City Council, the City may elect to approve afinal plat
or P.U.D. final development plan or other development plan subject to payment of
required SLD fees due under this Section pursuant to a deferred payment plan.
Provided, however, any deferred payment plan shall provide for a performance
guarantee such as a performance bond, irrevocable letter of credit, or escrow fund
approved by the City Council, to assure payment of such fees.

3. Any planfor payment of SLD Feeson adeferred basisin accordance with subsection
(B)(2) above shall be documented in awritten deferred payment plan referenced on
therecorded final plat or final development plan. Such deferred payment plan shall
contain, a a minimum, the following:

a The legal description of the real property subject to the deferred payment
plan.

b. A detailed statement of the SLD fees owed pursuant to the condition of
approval of thefinal plat of the subdivision or final development plan of the
P.U.D. or other final development plan which remain unpaid.
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C. The agreement of the owner/developer to pay all SLD feesowed with respect
to such real property upon the sale of such property or upon application for
aplanning clearance for abuilding permit for one (1) or more dwdling units
to be congtructed on such property, which ever firg occurs.

d. A description of the performance guarantee assuring that such fees shall be
paid when due and owing.

e. The notarized signature of the record owners of the property or their duly
authorized agents.

f. Thenotarized signature of the Community Devel opment Department Director
or his designee, indicating approval of the deferred payment plan.

C. Exemptions. The following shall be exempted from dedication of school lands or payment
of the SLD fee:

1. Subdivisions or other devel opments containing only non-residential buildings, other
structures, or non-residential mobile homes,

2. Subdivisions or other devel opments contai ning only nursinghomes, adult foster care
facilities, or specialized group care facilities; and

3. Approvedresidential devel opmentsthat are subject to recorded covenantsrestricting
theage of the residents of dwelling units contai ned within such devel opmentsin such
a manner that the dwelling units may be classified as "housing for older persons"
pursuant to the Federal Fair Housing Amendments Act of 1988.

D. Credits.

1 An applicant for subdivision or other development approval who owns other
"suitable school lands' within the same School District may offer to convey such
lands to the District in exchange for credit against all or a portion of the SLD fees
otherwise due or to become due. The offer must be in writing, specifically request
creditagainst feesin lieu of school land dedication, and set forth the amount of credit
requested. If the City and the School Digtrict accept such offer, the credit shall bein
the amount of the value of the "suitable school lands’ conveyed, as determined by
written agreement between the City, the School District and the developer.

2. Credit against SLD fees otherwise due or to become due will not be provided until
good and sufficient title to the property offered under this subsection is conveyed to
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3.

and accepted by the School District in which the devel opment islocated. Upon such
conveyance, the School District and the City shall providethe devel oper with aletter
or certificate setting forth the dollar amount of the credit, the reason for the credit,
and a description of the project or devel opment to which the credit shall be applied.

Credits shall not be transferable from one project or development to another.

E. Refund of Fees Paid.

1.

Any SLD feewhich has not been expended by a School District withinfive (5) years
of thedateof collection shal berefunded, with all accumulatedinterest, if any, tothe
person or entity which pad the fee. Prior to such refund, such amount shall be
reduced by an amount equal to three percent (3%) of the principd amount to be
refunded, for the costsincurred by the City in the refund of such fee. The City shall
givewritten notice by first dass mail to the person or entity which paid thefee at the
last known address as contained in the records of the City or Mesa County Clerk and
Recorder. If such person or entity does not file awritten claim for such refund with
the City within ninety (90) days of the mailing of such notice, such refund shall be
forfeited and shall be retained and used for the purposes set forth in subsection
17.19.110(A).

The City Council may, upon the School District's request, extend the five (5) year
period of time specified in Paragraph (1) of this subsection above upon a showing
that such extension is reasonable necessary in order for the School District to
complete or close a purchase transaction entered into in writing by the District prior
to expiration of such period, or to give the Digrict an opportunity to exercise a
purchase option it acquired prior to expiration of such period. Such request shall be
made at apublic hearing of the City Council. In no event shall any extension of time
exceed one (1) additional five (5) year period.

F. SLD Fees-Establishment and Application.

1.

Adopted 4/6/04
Effective 5/6/04

SLD fees shall be collected and held in trust for the use and benefit of the School
District pursuant to Section 17.19.120. Such fees shall be expended by the School
District to acquire additional real property for expansion of existing school facilities
and construction of new school facilitiesnecessitated by new residential devel opment
in the Schooal District, or to remburse the School District for sums expended to
acquire such property. The amount of the SLD fee shdl be based on a methodol ogy
whichtakesinto account the student generation rates of new residential devel opment,
the quantity of land required to build new school facilities on aper pupil basis, and
the anticipated cost of acquiring suitable school lands in the School District to

17.19-17



Fruita Land Use Code Section 17.19.110

expand existing school facilitiesand construct new school facilitiesto accommodate
new residential development without decreasing current levels of educational
Services.

2. At thetime SLD fees areinitidly adopted and annually thereafter, the City Council
shall determine the average cost per acre of "suitable school lands,” after a public
hearing. The City shall give the School District sixty (60) days prior written notice
of the hearing. Such hearing shall consider the School District's long range capital
improvement plans and any other evidence, comments or recommendations
submitted by the School District and the public in making such determination.

3. The SLD fee shall then be set, by resolution of the City Council, in accordance with
the following formula:

Cost per acre of suitable school landswithin the School Didrict x
Student generation fee factor of .023 =
SLD fee per dwelling unit

[For example, if the average cost of "suitable school lands” isfifteen thousand dollars ($15,000.00)
per acre, the SLD fee per dweling unit would be fifteen thousand dollars ($15,000.00) times (X)
.023, or three hundred forty-five dollars ($345.00).]

Thestudent generation feefactor may also be modified at the hearing, provided that either the School
District gives notice to the City Council that it requests such a modification at least thirty (30) days
prior to the hearing, or the City Council adopts a motion providing for consideration of a
modification of said fee factor and its hearing notice to the School District pursuant to this
subsection so states. Said hearing shall consi der the School Digtrict's school facilitiesplan currently
in place, the methodology and data supporting the proposed modification, and any evidence,
commentsor recommendations submitted by the County Community Devel opment Department, the
City's Community Development Department, the School District and interested members of the
public.

17.19.120 SCHOOL LAND DEDICATION FEE TRUST FUND.

A. Creation. A School Land Dedication Trust Fund ("SLD Trust Fund") shall be established
for the benefit of School District. All SLD fees collected by the City, pursuant to this
Chapter, for approved resdential dwelling unitsinthe City and within the boundaries of the
School District shall be deposited in the SLD Trust Fund. Such SLD Trust Fund shall be
governed by the provisions of this Chapter, as supplemented by the terms of the
intergovernmental agreement entered into between the City and the School District. Such
agreement shall substantially comply withtherequirementsof this Section, and shall include,
but need not be limited to, provisions regarding the foll owing:
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Maintenance and management of the SLD Trust Fund as a separate interest bearing
account in accordance with Sections 24-75-601 to 605 C.R.S., apart from all other
funds of the City, the fundsin which areheld in trust for the use and benefit of the
School Digrict;

The powers and fiduciary obligations of one (1) or more trustees named in the
agreement with respect to the management of the SLD Trust Fund;

The retention of a specified portion of the SLD fees collected by the City for the
reasonabl e costsincurred by the City in the collection of said fees;

An accounting system to ensurethat SL D feesareexpended for the provision of new
or expanded school sites benefitting the School District for which suchfeesarepaid;

An annual audit of the SLD fees collected and disbursed, with said audit to be in
accordancewith generally accepted accounting standards for governmental entities;

A periodic update of the School District's school facilities plan;

Anagreement by the School District to submit an annual reportto the City describing
the School District's expenditure of SLD fees during the preceding fiscd year;

An agreement by the School District to furnish, when requested by the City, an
accounting from the chief financial officer of the District concerning the expenditure
of the SLD fees paid to the School District; and

An annual review by the City of the matters set forth in the report described in
subsection 17.19.110(F) above.

Any intergovernmental agreement enteredinto pursuant tothi ssubsectionmay containterms
permitting an SLD Trust Fund to be managed by one (1) or more trustees in combination
with other SLD Trust Funds established under provisions of comparable school site fee
resolutions or ordinances adopted by the County or other municipalities within the County.

B. Ownership. The School District shall be beneficial owner of the funds in its SLD Trust
Fund, but the signature of the chief financia officer of the School District, or his or her
designee, and the signature of the City Manager or hisor her designee, shall be required for
the withdrawal of monies from such fund.
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C. Earmarking And Expenditure Of SLD Fees.

1.

Adopted 4/6/04
Effective 5/6/04

All SLD fees collected by the City shall be properly identified and promptly
deposited in the SLD Fee Trust Fund, and shall not be withdrawn for any purpose
except as authorized in accordance with this Chapter, and any applicable
intergovernmental agreement;

Each SL D fee collected by the City pursuant to this Chapter, shall be earmarked for
the School Didrict, and shall be expended only for the purposes set forth in this
Chapter. Any changes to School District boundaries that would affect the
expenditure of feesin lieu of land dedication must be reviewed by the City Council
prior to the implementation of such changes. Such fees shall not be used to pay
general obligation bonds, or to compensate for costsincurred by the School District
for costs incurred to upgrade existing educational facilities, unless such fees are
expended for the purpose of increasing thesiteor land areafor such existing facilities
for the benefit of the School District.

Upon the written request of the School District or its authorized representative, the
City Council or itsauthorized designee shall promptly notify the Board of Education
of the amount of feesin lieu of dedication received and deposited in the SLD Trust
Fund for its benefit and the amount of interest earned thereon, as of the end of the
month immediately preceding the month in which the request was made. Upon
receipt of such notice, the School District may file with the Board a request for
disbursement to such District of all or part of the fees and interest accumulatedin its
SLD Trust Fund for purposes authorized by this Chapter.

Such request for disbursement shall be in writing, set forth the amount of funds
needed, and contain a brief description of the purposes for which the funds will be
used.

Such request shall be heard at aregul ar meeting of the City Council held withinthirty
(30) days after it isfiled, at which time the School District, through its authorized
representative, shall demonstrateto the City Council aneed for themoneysrequested
to expend for purposes authorized by this Chapter. Such demonstration shall be
deemed sufficient if it isshown that therequest isin furtheranceof an existing capital
improvement or site acquisition plan duly adopted by the Board of Education and has
been included and relied upon in itsbudget for the fisca year in which the moneys
are to be expended. Upon the City Council's gpproval, which shall not be
unreasonably withheld, the requested funds shall be transferred to the School
District's Capital Projects Fund.
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17.19.130TRANSPORTATION IM PACT FEE.

A.

The City of Fruita has determined that new residential subdivisions and Planned Unit
Developmentsand new commercia and industrial devel opments cause financial impactsto
the City’s street system necessitating capital improvements that would not be required
without such development. These impacts include wear and tear on existing pavements
requiring rehabilitation or reconstruction of existing streets, increased traffic volumes
requiring widening toimprovetraffic flow and provide better turning movements, additional
trafficcontrol devicesand safety concernsassociated withtheinteraction of vehicular traffic
with pedestrian and bicycle traffic.

The City hasfurther determined that typically, no single devel opment createsenoughtraffic
to warrant construction of off-siteimprovements based strictly on atraffic capacity analysis
or arequired level of serviceanalysis. However, each development incrementally depletes
existing capacity and incrementally decreasesthe leve of service. The cumulative impacts
from new deve opmentsresults in unacceptable depletions in capacity and level of service,
thereby requiring the expenditure of capital funds for improvements.

The City has also determined that irrespective of acapacity or level of service analysis for
traffic flow, construction of facilities to facilitate safe turning movements for vehicles, and
for the safe movement of bicycles and pedestrians are reasonable requirements for urban
streets, and shall be accounted for in any impact fee calculation.

Consistent with the City's need to plan for, engineer and construct street improvements
resulting from the cumulative impacts of new development, including bikeways and
sidewalks, the City's general policy that the proportional impact resulting from a new
development be paid by the developer, and the provisions of this Chapter, a transportation
impact fee shall be charged for new development.

1. For residential subdivisions and Planned Unit Developments or
commercial/industrial developmentsfor which asite specific traffic impact analysis
is conducted pursuant to Sections 17.19.040 and 17.15.230 of this Title, the
transportation impact fee shall be calculated by the City Engineer based upon the
following criteria:

a Anevaluation of thesite specifictrafficimpact analysis, which shall describe
the percentage impact of the development on the local street network in the
vicinity of the development. The traffic impact analysis shall include an
estimate of twenty (20) year future traffic volumes, and use a pass-by traffic
growth rate of two percent (2%) or less, unless otherwise approved by the
City Engineer.
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b. Estimated costs of future improvements on local streets and intersections,
plusacalculated proratacost for improvementsto regional roads. The scope
of future local improvements shall be based on the long term needs of the
City, as determined by the City, consistent with long range planning
documents, and irrespective of a strict level of service analysis.
Improvementsmay include, but arenot limited to, curb, gutter, and sidewalk;
bikeways; trafficsignals, pavement widening, replacement, or rehabilitation;
traffic calming devices; and traffic control devices. The scope of future
regional road improvements, and estimated coststhereof, shall be determined
from current and future regiona planning studies, including the
Transportation Impact Fee Study prepared for Mesa County by Duncan &
Associates, and dated September, 2002. (The "Duncan Study™)

C. The roughly proportional impacts from the development on individual local
streetsand/or intersections multiplied by the total estimated costsfor these
improvements, plus a cdculated pro rata amount for regiond roads, shall
equal the total transportation impact fee.

2. For residential subdivisionsfor which notrafficimpact analysisisperformed, the per
unit transportation impact fee shall be onethousand five hundred dollars ($1,500.00)
per dwelling unit (fee based on Tables 16 and 17 of the Duncan Study). Said feeis
also based upon a calculated average of site specific traffic impact analyses
performed according to subsection (D)(1) of this Section.

3. The transportation impact fee for the uses specified below shall be the base rate
multiplied by thefactor listed for that use. The base rateisthe current rate charged
for a single family residential unit. The base rate shall be adjusted annually for
inflation based on the Consumer Price Index, All Items, for all Urban Consumers,
Western Region, size B/C, published on a monthly basis by the United States
Department of Labor (Bureau of Labor Statistics) (“CPI-U”).

[THIS SPACE INTENTI ONALLY LE FT BLANK]
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LAND USE TYPE ITE UNIT FEE FACTOR
CODE
Residential
Single Family (including
duplex) 210 per unit $1,500.00 1.00
Multi Family 220 per unit $1,039.00 0.69
Mobile Home/Manufactured
HomeRV Park 240 per unit or space $754.00 0.50
Hotel/Motel 310/320 per room $1,414.00 0.94
Retail/Commercial
Shopping 0 - 99.9 KSF 820 Per 1000 sf floor $2,461.00 1.64
Shopping 100 - 249.9 KSF 820 Per 1000 sf floor $2,311.00 1.54
Shopping 250 - 499.9 K SF 820 Per 1000 sf floor $2,241.00 1.49
Shopping >500K SF 820 Per 1000 sf floor $2,068.00 1.38
Auto Sales/ Service 841 Per 1000 sf floor $2,223.00 1.48
Bank 911 Per 1000 sf floor $3,738.00 2.49
Convenience Storew/ Gas
Sales 851 Per 1000 sf floor $5,373.00 3.58
Golf Course 430 Hole $3,497.00 2.33
Health Club 493 Per 1000 sf floor $2,003.00 1.34
Movie Theater 443 Per 1000 sf floor $6,216.00 4.14
Restaurant, Sit Down 831 Per 1000 sf floor $3,024.00 2.02
Restaurant, Fast Food 834 Per 1000 sf floor $6,773.00 4,52
Office/Institutional
Office, General 0-99.9 KSF 710 Per 1000 sf floor $1,845.00 1.23
Office, General > 100 KSF 710 Per 1000 sf floor $1,571.00 1.05
Office, Medical 720 Per 1000 sf floor $5,206.00 3.47
Hospital 610 Per 1000 sf floor $2,418.00 1.61
Nursing Home 620 Per 1000 sf floor $677.00 0.45
Church 560 Per 1000 sf floor $1,152.00 0.77
Day Care Center 565 Per 1000 sf floor $2,404.00 1.60
Elementary/Secondary School 520/522/530 Per 1000 sf floor $376.00 0.25
Industrial
Industrial Park 130 Per 1000 sf floor $1,091.00 0.73
Warehouse 150 Per 1000 sf floor $777.00 0.52
Mini-Warehouse 151 Per 1000 sf floor $272.00 0.18

Note: All factorsfor all usesare based on the sum total of non-regional and regional costs/unit from
Table16 and Table 17 of the Duncan Study published in September, 2002, withthe valueof theratio
for asingle family unit assumed to be 1.0.
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For specific uses not identified in the table above, the transportation impact fee factor shall
be determined by the City Engineer based on an evaluation of the traffic generating
characteristics of the proposed development compared to specific uses listed in the table.

4.

Adopted 4/6/04
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For commercia/industrial developments for which no traffic impact analysis is
performed, thetransportationimpact fee shall be cal culated based on the schedul e set
forth in subsection (3) above.

A change of use in an existing commercial structure shdl not require a new traffic
impact fee unless the userequires a site plan review, conditional use permit or zone
district amendment inwhich caseatraffic study may berequired and atrafficimpact
fee may be imposed based on the traffic impact fee sudy.

In many instances, aparticular structure may include auxiliary uses associated with
the primary land use. For example, in addition to the actual production of goods,
manufacturing facilities usually also have office, warehouse, research, and other
associated functions. The impact fees generdly are assessed based on the primary
land use. If the applicant can document that a secondary land use accounts for over
twenty-five percent (25%) of the gross floor area of the structure, and that the
secondary use is not assumed in the trip generation or other impact data for the
primary use, then theimpact fees may be assessed based on the disaggregated square
footage of the primary and secondary land use.

If thetype of impact-generating devel opment for which abuilding permitisrequested
isfor achange of land use type or for the expansion, redevel opment, or modification
of an existing development, the fee shall be based on the net increase in the fee for
the new land use type as compared to the previous land use type.

In the event that the proposed change of land use type, redevelopment, or
modification resultsin a net decrease in the fee for the new use or development as
compared to the previous useor devel opment, there shall be no refund of impact fees
previously paid.

For fees expressed per one thousand square feet (1,000 sg. ft.), the square footage
shall be determined according to grossfloor area, measured from the outside surface
of exterior walls and excluding unfinished basements and enclosed parking aress.
The fees shall be prorated and assessed based on actual floor area, not on the floor
area rounded to the nearest one thousand square feet (1,000 sg. ft.).

17.19-24



Fruita Land Use Code Section 17.19.130

E. Transportation impact fees shall be due and payable prior to recording of the final plat for
asubdivision and P.U.D. final development plan, or in the case of a commercial/industrial
site plan or change in use, at the time of planning clearance application for construction.

F. All transportation impact fees shall be deposited in a fund created by the City for
transportation improvements until used to construct actual capital facilities and
improvements on impacted local streets and intersections, or allocated to regional road
improvements. Consistent with Section 17.19.060, thetotal amount of depositedimpact fees
may be used a the discretion of the City to construct improvements to the local street
network, or to regional street projects, so long asthefees are used to perform improvements
to streets and/or intersections impacted by the development.

G. The transportation impact fee imposed by this Section shall be paid by the developer or
owner prior to the recording of a subdivision final plat, the recording of a P.U.D. final
development plan, or upon issuance of a planning clearance, whichever event shall firs
occur.

17.19.140CHIP AND SEAL IMPACT FEE. The City has determined that the life of a new
asphalt street can be extended through the use of a"chipand seal” coat within thefirst two (2) tofive
(5) years after the construction of the new street. In order to extend thelifeof asphdt streetsin new
developments and reduceinitial maintenance coststo the City of Fruita, achip and seal devel opment
impact feewill be assessed for each new subdivision and Planned Unit Development. The chip and
seal impact fee changesannually, and is cd cul ated based on the current square yard bid cost of chip
and seal work, as contracted by the City, multiplied by the total number of square yards of new
asphalt for dedicated, City mantained streets interior to a subdivision or P.U.D., as shown in the
approved schedule of improvements contained in the applicable subdivision improvements
agreement or development improvements agreement. The chip and sed impact feeimposed by this
Section shall be paid by the developer or owner prior to the recording of a subdivision final plat, a
P.U.D. final development plan, or upon issuance of aplanning dearance, whichever event shal first
occur.

17.19.15MRAINAGE IMPACT FEE.

A. The City of Fruita had prepared a Storm Water Management Master Plan (SWMMP) (June
1998) which provides genera policy guidelines and planning recommendations for storm
water management, and provides specific criteria for calculating drainage impacts and
associated impact feesfor new developments. The City of Fruita has determined that storm
water management is a desirable and necessary part of new developments, and has adopted
the Storm Water Management Master Plan (SWMMP) (June 1998) as acomponent of its
Master Plan described in Section 17.03.419. Technical criteriafor drainage calculationsare

Adopted 4/6/04
Effective 5/6/04 17.19-25



Fruita Land Use Code Section 17.19.150

alsofound in the Mesa County Storm Water Management Manual (SWMM), which hasalso
been adopted as a component of the City's Master Plan.

B. Consistent with the justifications and formulafound in the SWMMP, adrainage impact fee
shall beassessed for dl new devel opments, including residential, commercial, and industrial
developments, when the calculated runoff volume and/or flow rate from developed
conditions exceeds the runoff volume and/or flow rate from historic (pre-development)
conditions. A drainage impact fee which the City Council has determined is roughly
proportional to theinfrastructure impacts caused by the development, shall be calculated by
the City Engineer for all new developments, according to the following formula:

Drainage impact fee ($) = B x (C100,- C100,) x A*" where:

B = Base Vaue = $14,000, as of January 1, 2004, to be adjusted annually for inflation based
on the Consumer Price Index, All Items, All Urban Consumers, Western Region, size B/C,
published on a monthly basis by the United States Department of Labor (Bureau of Labor
Statistics) (“CPI-U”).

C100 = 100 year Rational Method composite runoff coefficient, with subscripts"d" and "h"
representing developed and historic conditions respectively.

A = Areato be developed, in acres

C. Consistent with Section 17.19.060 of this Chapter, drainage impact fees shdl be deposited
in afund established by the City for such purposes and shall be used to resolve drainage and
flooding issues anywhere within the basin affected by the development being charged the
impact fee, and may also be used for City-wide or regional studies and plans, so long asthe
percentage of impact fees used on City-wide or regional studies and plans is roughly
proportional to the percentage of the study or plan devoted to the basin from which the fees
were generated.

D. The drainage impact fee imposed by this Section shall be paid by the deve oper or property
owner prior to the recording of asubdivision final plat, aP.U.D. final development plan,
concurrently with approval of asite plan pursuant to Section 17.13.020, upon issuance of a
conditional use permit, or upon issuance of a planning clearance for a building permit,
whichever shall first occur.

Adopted 4/6/04
Effective 5/6/04 17.19-26



